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EQUAL PROTECTION OF THB LAWS RE- 
LATING TO JURIES BECAUSE OF DIS- 
CRIMINATION ON ACCOUNT OF RACE OR 
COLOR. 





Two cases recently decided involving the 


same question, are interesting. One de- 
cided by the Supreme Court of Mississip- | 
pi (Farrow vy. State, 45 So. Rep. 619), the 


other by the Supreme Court of Florida. 
‘Montgomery v. State, 45 So. Rep. 879. The 
charge in each case was that the per- 
sons drawn on the special venire were all 
of the white, or Caucasian race, and the 
defendant, a negro, and a citizen of the 
United States. In each of these cases the 
negro was a successful appellant. 


Each case is decided by a Judge Whit- | 


field. They are cousins, we understand. The 
reasoning in these cases brings about a 
great difference in results. Each case ap- 


proves Strauder v. West Virginia, 100 U.— 


S. 303. 

In the Strauder case a statute excluded 
negroes; in the Farrow and Montgomery 
cases, it was the machinations of the court 
functionaries which excluded them. 

The manner of the handling of the prop- 
osition by the Florida court is able and in- 
structive, worthy the high standard of that 
court, than which, no other court in the 
land is doing better work. This court in- 
ferred the facts from a system which had 
for years excluded citizens of African de- 
scent from jury service. From this sys- 
tem of discrimination the court refused to 
look and judge; it did not call for direct 
evidence; the fact that no jurors were se- 
lected from a large negro population, larger 
than the white, was énough for the court. 
Res tpsa loquitur. 

The Florida case placed its reasons on 


the Fourteenth Amendment of the federal 


constitution and nothing else. We do not 
think anything more was involved. 


| cided wrong on principle. 





The | 


Mississippi court passes John Marshall in 
its federal views, for it puts its reasons on 
section 4, article 4, also on amendments 5, 


| 6'and 14, of the federal constitution. We 


believe that the federal government ought 
to be a model for the states which are drift- 
ing away so far from the foundations that 
they are lost in an ocean of late cases de- 
The “late case” 
in Mississippi is about as hard a blow to 
states rights as has yet been dealt out, and 
when one contemplates the source of it, we 
begin to see the erasure of the leopard’s 
spots. The rules of construction are 
wrecked, and no kindly light discovers the 
shoals. The Farrow case obliterates the 
beacon lights and states rights is adrift 
amidst the shoals. These depend upon 
construction. Cujus est mstituere ejus est 
abrogare. States rights depend upon cases 
like Barron y. Baltimore, 7 Peters, 243. 
Hughes’ Datum Posts, 241, (p. 132). The 
rule in this case is that the federal consti- 
tution does not bind the states unless they 
are named to be bound. Hughes’ Procedure, 
Vol. 2, p..859. Probably no rule has been 
more often repeated by the Federal Su- 
preme Court. (See cases cited Hughes’ 
Datum Posts, 132.) The late case in Mis- 
sissippi can certainly be cited to sustain the 
view that the rule in Barron v. Baltimore 
is abrogated. This being true centraliza- 
tion, is certainly at hand. The Mississippi 
court deserves the congratulations of Pres- 
ident Roosevelt. ‘ 


Maintaining the position of the United 
States Supreme Court, Justice Whitfield of 
Florida, says: “While the presumption is 
that the officers have legally discharged 
their duty in selecting and summoning the 
jurors under statutes that do not authorize 
any illegal discrimination, yet this is but a 
presumption that may be overcome by evi- 
dence to the contrary. There is. uncon- 
troverted testimony that the people of one 
race and color are largely in the majority 
of the population in the county where the 
court was held; that about two-thirds of 
that race are fully qualified for jury duty; 
that a list of several hundred names of men 
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selected for jury duty for the year, does not 
contain the names of a half dozen, if any, 
of that race; that men of that race have 
served on the jury in the past, but that it 
has been a long time since men of that race 
have served on the jury in the court; and 
that the people of that race have been en- 
gaged in pursuits that should improve their 
intellectual and moral condition. As there 
has been no change in the law that would 
exclude men of any race from jury duty, 
this evidence tended to show a discrimina- 
tion on account of race or color; and such 
uncontroverted evidence is at least suffi- 
cient to require some proofs that, notwith- 
standing the facts in evidence, there was 
no discrimination on account of race or co!- 
or against any person of any race in the 
selection and summoning of the jurors. * 
* * As there was uncontroverted evi- 
dence tending to show discrimination 
against persons on account of race or color 
in the selection of jurors whose names were 
on the panels, sufficient to overcome the 
presumption in favor of the legality of the 


acts of the officers, the challenges _ inter- 
posed should have been sustained.” No 
Republican judge in a Republican state 


could have done better, a Democratic 
judge in Mississippi, a Democratic state, 
pushes the rule beyond all previous bounds 
and lands in a territory advertised for fed- 
eralism unlimited. 








NOTES OF IMPORTANT DECISIONS 





CONTRACTS — PROCURING CONTRACT 
BY BRIBING BUYER’S AGENT—ILLEGALI- 
TY AND NON ENFORCEABILITY.—In New 
York there is a statute making it a misde- 
meanor to bribe the servant of another by any 
reward or promise’ of reward, in order to in- 
fluence his conduct with reference to his mas- 
ter’s business. The case of Sirkin v. Four- 
teenth St. Store, 108 N. Y. Supp. 830, arises 
out of the following facts: Plaintiff offered de- 
fendant’s purchasing agent a secret commis- 
sion of 5 per cent of the value of any goods 
that said agent would cause to be purchased 
of plaintiff by the defendant. In pursuance of 
said agreement, goods were ordered.of plain- 
tiff to the value of $1,555.81, and plaintiff paid 





defendant’s purchasing agent $75.00 in pur- 
suance of the agreement. Defendant having 
discovered the corrupt agreement refused pay- 
ment, and suit was brought to enforce pay- 
ment. After declaring the act to be in vio- 
lation of the penal statute above referred to, 
the court concludes that the contract so in- 
duced is void as being contrary to public poli- 
cy, and that the courts would not lend their 
aid to the enforcement of such an agreement. 
This branch of the case is discussed as fol- 
lows: “The question appears to be presented 
now for the first time aS to whether this is 
the limitation of the disability for violating 
the penal statute, or whether the court may 
refuse its aid to the party obtaining the con- 
tract for the purchase or sale of property, or 
for work, in violation of the statute, upon the 
same ground that it leaves a party to a con- 
tract which is void as against public policy, 
or offends against good morals, where it finds 
him. It is manifest that the legislature in 
enacting this penal statute intended to em- 
phasize and extend the pubiic policy of the 
common law, which rendered such contracts 
by agents for their own benefit void. It be- 
ing the province of the legislature to declare 
the public policy of the state, it is the duty 
of the court to be guided thereby in adminis- 
tering the law. The acts of the plaintiff, not 
only offended against good morals and public 
policy at common law, but constituted a crime 
under the statutory law of this state; and he 
is here seeking the aid of the court to enforce 
a contract which he procured by violating our 
penal statute. Nothing could be more cor- 
rupting, nor have a greater tendency to lead 
to disioyalty and dishonesty on the part of 
servants, agents, and employees, and to a 
betrayal of the confidence and trust reposed 
in them, than these practices which the legis- 
lature has endeavored to stamp. out; and I 
think nothing will be more effective in stopping 
the growth and spread of this corrupting and 
now criminal custom than a decision that the 
courts will refuse their aid to a gnilty vendor 
or vendee, or to any one who has obtained a 
contract by secretly bribing the servant, agent 
or employee of another to purchase or sell prop- 
erty, or to place the contract with him. If the 
court should lend its aid to the enforcement 
of this contract, induced by a five per cent 
bribe of the purchase price of the goods, then 
to-morrow it may be called upon to enforce a 
contract induced by a bribe of twenty-five per 
cent or even fifty per cent of the purchase 
price, and it would thereby be indirectly com- 
pelling a master or employer to reimburse a 
party for moneys expended in bribing his. ser- 
vant, agent or employee in violation of the law. 
Of course, a contract by which the price is 
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increased to enable the vendor to pay the agent 
could not be enforced as to such increase, but 
a decision stopping there would be of little 
aid in remedying the evil. If the servant could 
not make a contract obligating his master to 
pay a certain percentage of the purchase or 
selling price of goods to himself, why should 
the criminal vendor or vendee be permitted to 
enforce a contract, secretly made, practically 
in part for the benefit of the servant, agent 
or employee whom he has unlawfully corrupted? 
How can or why should the contract be divid- 
ed, and the guilty vendor or vendee be per- 
mitted to recover the part of the selling or 
purchase price which was to be received for 
himself over and above the amount he was to 
pay the agent? It would require a consideration 
of the unlawful agreement to determine the 
amount each is to receive; artd that is fatal, for 
it is one test to determine whether courts will 
enforce a contract. Leonard v. Poole, 114 N. 
Y. 371, 21 N. E. Rep. 707, 4 L. R. A. 728, 11 
Am. St. Rep. 667. 


PURPOSE AND CHARACTER OF EM- 
PLOYERS’ LIABILITY LEGISLA- 
TION IN THE UNITED STATES. 





Probably in all the history of jurispru- 
dence no set of rules of merely private law 
have met with such denunciation as have, 
of late years, some of the common law 
rules. governing a master’s liability to’ his 
servant for injuries sustained by the latter 
about the master’s work. The so-called 
fellow servant rule, that the master is not 
liable for injuries which his servants may, 
by their negligence, cause each other, has 
met with most denunciation, but all the 
other rules commonly cited by masters in 
their defense in suits by injured servants, 
have been subjected to severe attack. Judges 
in many jurisdictions have grudgingly sus- 
tained and applied them, or have parried 
them altogether; legislative enactments, 
and, in the United States, even constitution- 
al provisions, have abolished or narrowly 
circumscribed them; and, indeed, their ear- 
ly extinction seems to be threatened. 

Most of the attack upon these rules, in 
the United States, has proceeded upon an 
assumption that the defenses which they 
afford the master are essentially illogical, 


and unjust to the servant, and that the 
abolition of them corrects a mistaken law, 
and is all that is needed to render justice to 
both parties; or the relief of injured ser- 
vants has been sought for with little or no 
consideration of justice to the masters, and 
so the abolition of the defenses has seemed 
an easy and satisfactory expedient. Ac- 
cordingly, abolition, without more, has 
been the effect of nearly all the employers’ 
liability acts in this country, particularly 
those with relation to the fellow servant 
rule, one of the most recent instances of this 
being the federal act governing the lia- 
bility of common carriers." In this provision 
for relief of the servants we differ widely 
from other countries. Is our solution of 
the problem the more logical and just? 

If it be granted that the dissatisfaction 
with the common law rules of liability is 
justified, and that their abolition is necessa- 
ry, justification can hardly be found for the 
broad assumption that those rules are il- 
logical, and for that reason unjust to the 
servant. On the contrary, the more fa- 
miliar of the master’s defenses are quite 
logical expressions of a law imposing lia- 
bility for injuries caused by want of care, 
which is all they pretend to be. The fel- 
low servant rule will serve as an instance. 
In the cases? in which that rule was enun- 
ciated the courts were called upon to hold a 
master to the same liability for an injury 
caused by one servant to another as had 
been imposed upon him for an injury caused 
by a servant to a stranger to the master’s 
business or household. Injuries to servants 
by negligence of other servants were not 
new, of course, but the question of a mas- 
ter’s liability in such cases was new,® the 
possibility of such liability having appar- 
ently never before been urged.as ground 


(1) Act of June 11, 1906. Ch. 2073, Relating 
to Liability of Common Carriers to Employees. 

This article was written before the: in- 
troduction in Congress of the more recent bill 
on the same subject. 


(2) Priestley v. Fowler. 3 M. & W. 1 (1837); 
Murray v. 8S. Cc. R. R. Co., 1 McMullan, 385 
(1841); Farwell v. R. R. Co.. 4 Metc. 49 (1842). 


(3) Argument of counsel for defendant in 





Murray v. S. C. R. R. Co., 1 McMullan, 385. 
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for an action. There was no personal neg- 
ligence of the master to be considered in the 
cases presented, and, obviously, there could 
be no liability upon him unless this famil- 
iar vicarious liability for injury to a stran- 
ger could be held to extend to injuries to his 
own servants, or unless some other consid. 
erations of policy arising from the relations 
and affairs of master and servant demanded 
that for injury to a servant there be an arbi- 
trary liability similar to that for injury to a 
stranger. 

The courts, each in turn, found that the 
liability to which a master had theretofore 
been held for injury to a stranger did not 
by its origin and nature apply to cases of 
injured servants. Two of the cases, 
Priestley v. Fowler, and Murray v. Rail- 
road Co., were decided as cases of first in- 
stance, the South Carolina court having 
apparently no knowledge of the earlier En- 
glish case. In the bitterness of the assault 
upon the rule it is often overlooked that it 
was not an arbitrary enactment of some 
misguided lawgiver, but the result of the 
efforts of several judges of respectable au- 
thority to determine upon justice in the 
case at hand. And it is still difficult, to 
say the least, to point out any lack of logic 
in their conclusion. 

It may be well to note again that this lia- 
bility to strangers, which they were called 
upon to extend and apply to the cases of 
injured servants is, itself, not an inevit- 
able deduction from any of our principles of 
justice.* It has been a growth and inheri- 
tance rather than a deliberately adopted 
rule, and has been justified by succeeding 
ages upon reasons of policy and conveni- 
ence. Its origin has been traced partly to 
the liability of the Roman paterfamilias 
for the acts of those within his power, and 
partly to that of innkeepers, mariners, and 
persons in a few other situations, under 
the Roman law, for injuries caused by their 
servants, imposed by reason of the excep- 


(4) Paley (Moral Philos. Bk. 3, C. 11), con- 
cluded that the rule stood rather upon the au- 
thority of the law than upon any principe of 
natural justice. 





tional confidence necessarily reposed in 
men engaging in those occupations, or by 
reason of other peculiarities in their situa- 
tions.® 

It has not passed unchallenged, even in 
the United States. In Shea v. Reems,* the 
court said: “We never apply this rule with- 
out a sense of its hardships on the master ;” 
and Sharswood, J., in Hays v. Miller,” said: 
“To visit a man with heavy damages for the 
negligence of a servant, when he is able to 
show that he exercised all possible care and 
precaution in the selection of him, is apt to 
strike the common mind as unjust.” It is not 
to be gainsaid, however, that the generality 
of men, nowadays, accept it as a just rule 
that the master shall be answerable to stran- 
gers for injuries caused by a servant’s negli- 
gence, quite irrespective of any negligence 
on the part of the master himself, in se- 
lecting his servants or otherwise. Assum- 
ing the servant to be without property and 
the right of action against him to be value- 
less, an assumption which has from early 
ages had much to do with this rule, it is 
wise that the loss caused by his negligence 
should fall upon the master rather than 
upon the stranger who had no hand in put- 
ting the dangerous agency in motion, and 
who has ordinarily no means or opportunity 
of protecting himself.? As was said by one 
of the Roman jurists, Ulpian, it is politic 
that the master should have the selection of 
servants at his peril.?° 

But this rule of vicarious liability has 
always been distinctly a rule of justice te 
one in the position of stranger to the em- 
ployment and to the master’s affairs. From 
its original in the Roman law, if it had 
such, down to its present form, it has in- 


(5) 2 Kent, Com. (12 Ed.) 260, n. 1; Ho:mes’ 
Com. Law, p. 6. Ulpian, Dig. 4, 9, 7, 1, bases 
this liability simply upon the ground that the 
master should have the employment of careless 
servants at his risk. 

(6) 36 La. Ann. 966. 

{27> 3S De. Bt. 3M. 

(8) 9 Jurid. Rev. 249, 252. 

(9) Smith, Master and Servant, p. 151; Fra- 
ser, M & S. 150; Cooley, Torts, 631; Pollock, 
Torts, 75. 

(10) Dig. 4, 9, 7, 1. 








wiin 











XUM 


VoL. 66 


CENTRAL LAW JOURNAL. 


485 | 








variably been deduced from considerations 
of justice to such a person."! It is not cor- 
rect to say, therefore, that this ancient rule 
would logically render a master liable for 
an injury to one in his employment or 
household. It has no relation to such a 
person. He cannot be regarded in the 
same way, as being outside the pale of the 
master’s business, and, therefore, naturally 
without knowledge of it, and without means 
and opportunity of protecting himself from 
its dangers. He is a voluntary partici- 
pant in the promotion of that business, and 
being such, is not in a position to insist upon 
an arbitrary liability in the master for in- 
jury which may be incidental to the pro- 
motion of it. He could not logically profit 
by the maxim which based a liability upon 
a theory that the master and all his agen- 
cies were one.” 

A few years after this conclusion was an- 
nounced, the courts, after some differences 
of opinion, did assert an arbitrary, vicari- 
ous liability in the master, for injury caus- 
ed one servant by negligence of ‘another, 
that is, in the rule holding a master liable 
for negligence of a servant in furnishing 
tools or fellow-workmen, or in providing a 
safe place to work.** This was arrived at 
by arguing in terms of the law of contracts, 
to which it was the fashion to refer all legal 
duties, and by considering the workman as 
occupying substantially the position of an 
invited yisitor with respect to the provisions 
naturally made before the work begins. The 
result, a contractual guarantee against the 
negligence of a servant in the respects men- 
tioned, is a departure from the law of lia- 
bility for negligence, and is to be reconciled 
with the fellow servant rule only upon the 
more or less arbitrary distinction which 
the courts constructed. This latter rule, 


(11) 9 Jurid. Rev. 249. 

(12) Alderson B., in Hutchinson v. Ry. Co., 
5 Exch. 343; Ld. Cranworth in Bartonshill Coal 
Co. v. Reid, 3 Macq. 282. . 

(13) Wright v. N. Y¥. CG R. R. 25 N. Y. 
562; Wilson v. Merry, L. R. 1 Se. App. 326, (cf. 
Cribb v. Kynoch Ltd., 2 K. B. [1907] 548, 557); 
Laning v. N. Y. C. R., 49 N. Y. 521; Watker 
v. Bolling. 22 Ala., 294. 


upon analysis, seems a perfectly logical re- 
sult of the considerations -detailed above, 
and it hardly deserves the strictures upon it 
as lacking reason. Writers of acknowledged 
ability have found it not only reasonable 
but wise as a rule of policy.** 

It has been remarked by Pollock," citing 
M. Sainctelette, of Brussels, and M. Sau- 
zet, of Lyons, that the fellow servant rule 
has no existence on the continent of Europe 
and this statement has been used widely in 
the attack upon the rule. But, it seems, 
in point of fact, that prior to the adoption 
of the workmen’s insurance schemes of the 
last few years, it was a subject of much 
learned debate whether the laws of France, 
alone, furnished an exception to the gen- 
eral rule on the continent that a master was 
not liable for the negligence of one servant 
injuring another, always assuming the mas- 
ter to have been free from personal fault. 
And the majority of decisions and opinions 
were against the arguments of M. Sainc- 
telette and M. Sauzet, to which Pollock re- 
ferred.** France, with a sweeping provis- 
ion (Sec. 1384, Code Civil), that a master 
should be responsible for injuries caused 
by his servants, was the only field for such 
a debate. In the German speaking coun- 
tries, a rule similar to the English rule of 
liability to a stranger, irrespective of neg- 
ligence in the choice of the negligent ser- 
vant, was arrived at only in recent times by 
adoption of the special provisions of the 
Roman law. Before the adoption of the 
Code of 1896, in Germany, a master could, 
in general, be held responsible only upon 
proof of negligence in selecting servants. 
By that Code the rule was relaxed to the 
extent of placing upon the master, in suits 
by injured servants, the burden of proving 
the exercise of care on his own part. The 
rule of liability only for negligence in ‘se- 
lection of servants obtained generally out- 
side of France; and under such a law no 
such distinction as the fellow servant rule 


Cooley, Torts (2d Ed.) 640. 
Torts, 96 n. 
10 Jurid. Rev. 46. 


(14), 
(15) 





(16) 
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could have arisen, as the same result fol- 
lowed from the limitation upon the liability 
to strangers and servants alike. It is, per- 
haps, significant that the liability of a mari- 
ner in the Praetorian law did not extend to 
injuries to one sailor by the negligence of 
another.?” 

Inasmuch, then, as the rule of liability to 
a stranger or the reasons. supporting it did 
not render a master liable to an injured ser- 
vant, the latter could not have a cause of 
action unless some further reasons of pol- 
icy distinct from those which originated 
or sustained the liability to strangers, should 
demand it. In the heyday of the doctrine of 
laissez faire, it was impossible for a court 
of law to treat a laborer as a ward of his 
employer, or in any way other than as a 
self-sufficient, co-adventuring capitalist, 
and, therefore, no further argument in sup- 
port of a liability to one servant for injury 
caused by negligence of another was appar- 
ent. 

So much for the fellow servant rule. 
The defense of the doctrine of assumption 
of risk, the various minor distinctions ob- 
served in the application of rules to particu- 
lar cases, all, upon analysis, appear likewise 
consistent expressions of the law of negli- 
gence. But there has been a decided depar- 
ture from the doctrines and beliefs in exis- 
tence at the time these rules were establish- 
ed. And there, it is suggested, in ‘the 
change of sociological theories, is the basis 
of the respectable, modern contention for 
change in the law of master and servant. 

Lawyers who have had occasion to ob- 
serve and reflect upon the impatience with 
which the various defenses of a master are 
heard in a suit by a servant, will agree 
that it has, indeed, little or no concern with 
questions of mere logical consistency of any 
of the rules of law supporting those de- 
fenses. Any one of the defenses to a de- 
mand by a servant for compensation for in- 
juries received in the service meets the dis- 
approval and resentment of many jurors, 


(17) 
erint, hoc ad exercitorem non pertinet. 
a & td 


Sed si quid nautae inter se damni ded- 
Dig. 








judges and legislators, and evidently, there- 
fore, of a large portion of the people from 
among whom they are selected. No matter 
how logical and valid in law a defense may 
be, many judges show extreme’ hesitancy 
in exercising their functions by giving it 
effect in a nonsuit, and jurors generally 
disregard and resent it. It is notorious 
that employers, wealthy ones, at least, are 
given little hearing on the questions of 
fact submitted to juries by the court. 

This tendency to grant compensation for 
injuries, if it can possibly be done, is not 
altogether peculiar to suits by servants 
against a master, however; a like tendency 
is exhibited in suits by strangers against 
employers. In these latter suits defenses 
such as that the plaintiff has sued the wrong 
persons, as that his right of action is 
against an independent contractor, or that 
the plaintiff caused his own injury, are us- 
ually heard with the same impatience, and 
upheld grudgingly, if upheld at all. Un- 
doubtedly the pressure against a master’s 
defenses in a suit by a servant is, in part, 
at least, the result of the natural sympathy 
for injured workingmen, coupled with the 
notion that the payment of one particular 
judgment involves no appreciable loss to 
a wealthy defendant, and in part, also, the 
result of the widespread unfriendliness to 
employers and capitalists, which finds ex- 
pression in suits by strangers and suits by 
servants alike. Much of the strength of 
this pressure is due, furthermore, to the 


plenitude of lawyers and laymen who have 


inevitably sprung up to build a profession 
upon these prejudices and animosities, 
“flesh flies that fatten on the sores of our 
body politic,” adding to the inflammation 
which makes their living. 

Appeals to personal sympathy are partial 
and should have only very cautious consid- 
eration in the-determination of a rule of 
liability; and a purely predatory demand 
for reduction or abolition of the master’s 
defenses, or one conceived in unfriendliness 
and vindictiveness, is vicious, and is to be 
resisted. But a great many sincere and just 
men, perhaps a majority of them, have con- 
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cluded that the common law rules of a mas- 
ter’s liability to his servants do not afford 
a fair adjustment of the burden of injuries 
caused by the master’s work, and therefore 
urge a reconstruction of the law govern- 
ing their relation. And the argument is 
not one that can be dismissed lightly. In 
the last fifty years, the number and com- 
plexity of dangers surrounding most man- 
ual occupations have been enormously in- 
creased, in many instances quite beyond 
the limit of the protection which a laborer’s 
own prudence and care can afford him. 
In the conditions now existing many em- 
ployments do involve the happening of ac- 
cidents independent of any fault on the 
part of men, workmen or masters; what the 
continental writers term “professional 
risk.” There is a vast difference between 
work in a rolling mill to-day, and that of 
driving a meat van or other work in 1840. 
And there is some justice in the complaint 
that all the profit and advantage of the 
improvements which have brought this 
about have accrued to employers, and to 
the community as a whole, while all the 
great incidental burden of injuries has 
been left, with its increase from year to 
year, upon the workmen; and that to such 
extent the employers and the remainder of 
the community have unjustly profited at the 
expense of the latter. In reply, it may be 
said that wages of workmen, have also in- 
creased greatly during the same _ period, 
that accident insurance is available to them 
at small cost, and that the equalization of 
the burden, if such is necessary, is to be at- 
tained by keeping wages to a height which 
will enable workmen to purchase insur- 
ance rather than by imposing upon the 
master the duty of compensating each in- 
jured man, or insuring him. Such a so- 
lution would-be highly desirable, if prac- 
ticable, for it would avoid a resort to some 
form of paternalistic legal protection to the 
workmen; but, overlooking the difficulty 
in fixing upon a proper margin over the 
ideal “living wage,” it is far from settled 
that the workmen, unaided, have the ability 





to regulate their wages to accomplish it. 
Furthermore, the ordinary laborers are 
hardly to be trusted to use such a margin to 
provide themselves sufficient insurance. 

In any view there appears the problem, 
whether the government shall provide pa- 
ternalistic protection to any members of the 
community; shall government provide 
workmen compensation for injuries or only 
opportunity by the exercise of prudence and 
thrift, to provide themselves with compen- 
sation or insurance? And if government 
should still be confined to the providing of 
opportunity, what shall that office include? 
Should it not recognize the existing facts 
of the conditions of employment, and the 
capacity and abilities of ordinary workmen, 
and’ provide opportunities to such men in 
such conditions, rather than to the ideal 
workmen of John Stuart Mill? Should it 
not, on the other hand, however, leave 
much to be gained by individual thrift and 
prudence? It is not the purpose of this pa- 
per to follow out all these inquiries, or any 
of them. An answer cannot be attempted 
in a short space. However much justifica- 
tion may be found for it there is an insis- 
tent clamor for governmental interference 
to secure certain compensation to injur- 
ed workmen, which is based upon a change 
of sociological views from those which pre- 
vailed in the middle of the last century ; and 
this appears to be the single legitimate 
ground for changing the rules of law, if 
they should be changed at all. 

Returning now to the amendments of the 
law familiar in the United States, it must 
be admitted that the abolition or curtail- 
ment of the master’s ordinary defenses to a 
charge of legal liability does effectually, re- 
move the common law barriers in the 
way of compensating injured” workmen 
at the expense of the master. But 
the law which results is altogether illogical 
and unequal in its working, and whatever 
vice there may have been in the old legal 
arrangement is corrected by another of no 
small proportions. The real purpose of the 
changes in the law is to impose a liability 
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as a matter of policy, without relation to 
the exercise of care on the master’s part; 
yet to accomplish this purpose defenses 
which are, for the most part, mere defini- 
tions of the law of negligence, are abolished 
and curtailed, and the liability imposed by 
an unbalanced, misnamed law of  negli- 
gence. There is a failure to recognize that 
the law-makers have a new thing in hand; 
that what they seek is not a correction of 
defects in the law of negligence, but a re- 
moval of the matter of compensation to 
workmen from the domain of the law of 
tort. And by this mere unbalancing of the 
old law, it is inevitably left to fall with in- 
justice on the side of the master. To the ex- 
tent of the changes he is subjected defense- 
less to a charge of negligence, which, al- 
though a fiction, creates a stigma and prej- 
udice against him; and he is usually re- 
quired to pay, not the exact compensation 
to workmen which is the legitimate object 
of the change, but the penalty imposed by 
this stigma and prejudice, inflamed as it 
may be by advocates skilled in that re- 
spect.28 

It is an objectionable expedient for fur- 
ther reasons. As it places the liability be- 
yond controversy, leaving only the amount 
of damage in each case to be ascertained, 
the resort to a jury trial which it continues 
is unnecessarily burdensome to the parties, 
and to the public as well. It will hardly be 
denied that the amount of fair compensa- 
tion for injuries of various degrees can be 
fixed in advance, as well as the liability for 
it which the legislators think it politic to 
impose, and the delay and expense of a trial 
so avoided, to the advantage of both par- 
ties. Furthermore, fairness to the em- 
ployer, which the law must intend, re- 
quires that.-the compensation which he shall 
pay in any one case shall be fixed in view 


(18) Blackstone, himself, one of the strong- 
est champions of the jury system, recognized 
(Bk. III., p. 383), that the jury would be defi- 
cient as a tribunal for the settlement of quts- 
tions of fact, “where a cry has been raised, and 
the passions of the multitude been inflamed; or 
where one of the parties is popular, and the 
other a stranger or obnoxious.” 





of the probabilities of all other similar de- 
mands upon him and the aggregate amount 
of compensation which his business will 
fairly enable him to pay; and this necessity 
a jury, confined to the single case before it, 
prone to purely sympathetic verdicts, is to- 
tally unfitted to deal with. 

The clamor for invariable compensation, 
indeed, raises an economic problem of great 
difficulty, which has hardly yet been solved 
in either England or America, and the so- 
lution of which can be approximated only 
after a most exhaustive study of economic 
conditions and the results of experiments 
already made. It is significant that in no 
country outside of the United States has 
such an easy expedient as that usually re- 
sorted to here been adopted. In other En- 
glish speaking countries a law providing 
for the payment by the master of fixed 
amounts or percentages of wages to work- 
men for specified injuries has met with 
most favor. Such is the character of the 
English “Workmen’s Compensation Act” 
of 1897, modified or enlarged by later 
laws ;!° and the main provisions of it have 
been enacted into law by the Province of 
British Columbia in the Dominion of Can- 
ada. There seems to be a likelihood of the 
early enactment of a similar law for the 
whole Dominion. On the continent, Ger- 
many has elaborate laws for co-operative in- 
surance for injured workmen, along with 
sick and old age insurance, the operation 
of which has proved of enormous economic 
adwantage to German industries. The 
funds, contributed by both workmen and 
employers, are administered by joint com- 
mittees of both. Austria, France, Spain 
and Norway have all adopted co-operative 
insurance schemes. The Belgian Law of 
1903, governing the subject, has for its 
basis fixed compensation by the employer, 
but it provides a scheme for co-operative 
insurance, and also permits the employer 
to transfer the liability for fixed compensa- 


(19) See Bulletin No. 70, May, 1907, of the 
Bureau of Labor of the U. S. Dept. Commerce 
and Labor. 
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tion to an insurance company recognized 
by the state. Italy requires the employer 
to insure the workmen.” In Switzerland 
the doctrine of professional risk, with an 
absolute liability on the master, was tried, 
but found impfacticable, apart from a pro- 
vision for an insurance scheme; and such 
a scheme was added.** 

A workmen’s compensation act was re- 
cently presented for adoption to the Sen- 
ate and House of Representatives of Mas- 
sachusetts by a committee appointed to 
consider the relations between employer 
and employee, but it failed of adoption, ap- 
parently by reason of the opposition of the 
labor unions and of employers who feared 
an economic disadvantage in competition 
with employers of other states which have 
no such law. The committee, of which Mr. 
Carroll D. Wright was chairman, presented 
a report which will be of the greatest as- 
sistance to those who may pursue the same 
inquiries elsewhere. 

The General Assembly of Maryland, in 
1902, passed a law providing a scheme of 
co-operative insurance for workmen in 
certain specified employments, but it has 
been held, in trial courts, to be unconstitu- 
tional, and has generally been disregarded 
in that state. 

A solution of the problems presented 
cannot, obviously, be attempted here. That 
would require something more than a single 
paper, and it is to some extent a different 
problem for each jurisdiction, requiring a 
thorough acquaintance with economic con- 
ditions of the industries in each. But it 
seems clear, upon reflection, that the mere 
abolition of a master’s defenses to a claim 
for damages for negligence is a partial, 
misconceived remedy that falls far short of 
a true solution. The money ordinarily ex- 
pended in court costs and attorney’s fees 
and expenses in servants’ suits in the 
United States, to the profit of neither em- 
ployer nor workman, might go far to pro- 


(20) In 18 Green Bag there is a collection of 
articles describing the laws recently enacted on 
the continent. 


(2T) 10 Jurid. Rev. 57. 





vide sufficient accident insurance, or com- 
pensation in some other manner, to the 
workmen, if the matter of -compensation 
were withdrawn from the domain of liti- 
gation. The silencing of the appeals to 
‘prejudice and animosity throughout the 
country, which the common law and the 
usual amendments make so highly profit- 
able, would alone be justification for a law 
settling the award of compensation by some 
other means, C. T. BOND. 
Baltimore, Md. 








JUDGMENTS — CONCLUSIVENESS — MAT. 
TERS CONCLUDED—IDENTITY OF SUB 
JECT-MATTER. 





CHICAGO TITLE & TRUST CO. v. MOODY. 





Supreme Court of Illinois, April 23, 1908. 





Where some controlling fact or question mae 
terial to the determination of a case has been 
adjudicated in a former suit, and the same ques- 
tion or fact is at issue between the same par- 
ties, the former adjudication will, if properly 
presented, control the question in the latter 
suit, irrespective of whether the cause cf ac- 
tion in both cases is the same. 

This was an action of assumpsit commenced 
by the appellee, as trustee in bankruptcy of 
the Moody-King Company, against the appel- 
lant, in the superior court of Cook county, to 
recover the value of certain assets transferred 
to the appellant by the Moody-King Company 
on January 12, 1903. The appellee recovered 
a verdict for the sum of $4,000, upon which the 
court rendered judgment for $1,500 after re- 
quiring a remittitur of $2,500 from the verdict, 
which judgment, upon appeal, was affirmed by 
the Appellate Court for the First District, and 
a further appeal has been prosecuted to this 
court. 

The appellant and one W. W. King were the 
principal stockholders of the Moody-King Com- 
pany, King being its manager. The appellant 
had guaranteed the notes of the Moody-King 
Company for the sum of $13,000, which were 
held by the American Trust & Savings Bank. 
The appellant, on January 12, 1903, assigned 
his stock in the Moody-King Company to King 
and resigned as its president, and in considera- 
tion that appellant would pay the indebtedness 
of the Moody-King Company to the American 
Trust & Savings Bank, the Moody-King Com- 
pany gave to appellant its notes for $4,300, 
transferred to the appellant an indemnity bond 
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of the American Credit Indemnity Company 
which ran to the Moody-King Company, which 
was valued, at the time of the transfer, at 
$2,200, a promissory note signed by G. B. Ross 
and held by the Moody-King Company, for the 
sum of $1,500, and 50 shares of the capital stock 
of the James Rowland Company of the face 
value of $5,000, the several items aggregating 
the sum of $13,000. February 9, 1903, a peti- 
tion was filed against the Moody-King Com- 
pany and it was adjudged a bankrupt, and on 
April 8, 1903, the appellee was appointed its 
trustee. Thereafter the appellant and appellee 
each claimed the money due upon said in- 
demnity bond, and on December 23, 1903, the 
American Credit Indemnity Company filed a 
bill of interpleader _in the circuit court of 
Cook county, making the appellant and appel- 
lee parties defendant, and brought the money 
due upon the said indemnity bond into court. 
The court required the appellant and appellee 
to interplead, and upon a trial it was held that 
the Moody-King Company, on January 12, 1903, 
was insolvent, and that the appellant had rea- 
sonable cause to believe that the transfer of 
said bond to him was intended to give him a 
preference, in violation of the bankrupt act, 
and decreed that the fund brought into court 
by said indemnity company in satisfaction of 
its liability upon said bond be paid to appellee 
as trustee, which decree was affirmed by the 
Appellate Court for the First District. There- 
upon this suit was brought to recover from the 
appellant the value of the said Ross note and 
Rowland stock, and judgment was rendered 
for the amount of the face of said note, The 
trial court being of the opinion the Rowland 
stock was worthless, it required a remittitur 
from the verdict of all above the face of said 
Ross note. 

HAND, C. J.: The trial court held that the 
decree in the interpleader suit (the Ross note 
having been turned over to the appellant at 
the same time the indemnity bond was trans- 
ferred to him) was res judicata of the ques- 
tion of the right of the appellee to recover 
the amount of the Ross note against appel- 
lant, and instructed the jury to that effect, 
and the action of the court in that regard 
is assigned as error. The evidence clearly 
shows that the indemnity bond and Ross 
note were transferred to the appellant at the 
same time and as a part of one transaction, 
and we are unable to see, if the appellee was 
entitled to the amount due upon said indem- 
nity bond, why it is not entitled to recover 
the face value of said note, and why the de- 
cree in the interpleader suit is not conclu- 
sive of that question in this case. It has 
been repeatedly held by this court that, where 
some controlling fact or question material to 





the determination of a case has been adjudi- 
cated in a former suit, and the same fact or 
question is again at issue between the same 
parties, the former adjudication will, if prop- 
erly presented, be controlling of the question 
in the latter suit, irrespective of whether the 
cause of action in both cases is the same or 
not. Hanna y. Read, 102 Ill. 596, 40 Am. Rep. 
608; Potter v. Clapp, 203 Ill. 592, 68 N. E. Rep. 
81, 96 Am. St. Rep. 322; Brack v. Boyd, 211 
Ill, 290, 71 N. E. Rep. 995, 103 Am. St. Rep. 
200; Merrifield v. Canal Com’rs, 212 Ill. 456, 
72 N. E. Rep. 405, 587, 67 L. R. A. 369. 

In the Hanna Case, on page 602 of 102 Ill. 
(40 Am. Rep. 608), it was said: “Where the 
former adjudication is relied on as an answer 
and bar to the whole cause of action, or in 
other words, where it is claimed to be an 
answer to all the questions involved in the sub- 
sequent action, then it must appear * * * 
that the cause of action and thing sought to be 
recovered are the same in both suits. The 
former adjudication in cases of this class is 
technically known as an estoppel by judgment; 
* * * but where some specific fact or ques- 
tion has been adjudicated and determined in 
a former suit, and the same fact or question 
is again put in issue in a subsequent suit be- 
tween the same parties, its determination in 
the former suit, if properly presented and re- 
lied on, will be held conclusive upon the par- 
ties in the latter suit, without regard to wheth- 
er the cause of action is the same in both suits 
or not. This species of estoppel is known to 
the law as an estoppel by verdict, and is equal- 
ly available to a plaintiff in support of his ac- 
tion, when the circumstances warrant it, as 
when offered by a defendant as matter of de- 
fense.” 

In the Potter Case the heirs of James H. 
Clapp appeared in a proceeding in the probate 
court of Cook county for the allowance of a 
widow’s award and contested the allowance of 
an award upon the ground that the petitioner 
was not lawfully married to their father. The 
probate court held against the heirs upon that 
question. Afterwards a bill was filed by the 
widow in the circuit court of Cook county for 
the assignment of dower in the real estate of 
the deceased, and it was held that the question 
of the marriage of the complainant and the 
father of the heirs was res judicata. The court, 
on page 602 of 203 Ill., page 84 of 68 N. E. Rep., 
96 Am, St. Rep. 322, said: “While the pro- 
ceeding in the probate court of Cook county for 
the allowance of an award to the complainant 
was pending, the defendants, as heirs of James 
H. Clapp, appeared by attorney and contested 
her right to an award upos the ground that she 
was not lawfully married to James H. Clapp, 
and was therefore not his widow. The court 
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held against them upon that proposition, and 
allowed to the complainant, as widow of James 
H. Clapp, a widow’s award out of his estate. 
The precise question presented here was pre- 
sented there. The heirs of James H. Clapp 
had the right to appeal from that order, and 
having failed to do so, we think they are 
bound by the adjudication there made, and 
cannot now attack that finding and judgment 
collaterally, The proceeding was, in effect, be- 
tween Mary Ann Clapp and the heirs of James 
H. Clapp, deceased, and affected their inter- 
ests only. The probate court had jurisdiction 
of the parties and the subject-matter of the 
suit, and the court, in ailowing to the, widow 
an award, necessarily held that she was the 
lawful widow of James H. Clapp, deceased, and 
that judgment is binding upon the heirs until 
reversed in a direct proceeding.” 

While the bill of interpleader was filed by 
ithe indemnity company, the proceeding was, 
in effect, between the appellant and the ap- 
pellee, and it was found in that suit that the 
transaction of January 12, 1903, between the 
appellant and the Moody-King Company, cre- 
ated an unlawful preference in favor of the 
appellant, and that decree must be held to be 
binding upon appellant until reversed in a 
direct proceeding. : 

The parties have discussed a number of 
ather questions in the briefs on file. We are, 
however, of the opinion the decree of the cir- 
cuit court in the interpleader suit as affirmed 
by the Appellate Court (126 Ill. App. 68), is 
conclusive of the right of the appellee to re- 
cover in this case. It will not be necessary 
therefore, to consider the other questions 
raised upon this record. 

The judgment of the Appellate Court will 
be affirmed. 

Judgment affirmed. 


Note—Conclusiveness of Judgments.—A mat- 
ter once adjudicated, the judgment having be- 
come final, cannot be further litigated. There 
is an end to controversy as to the fact deter- 
mined. The purpose of a judicial proceeding 
is to determine the facts in controversy and to 
render such judgment thereon as may be in ac- 
cordance with law. Facts do not change. If 
it is true to-day that a brick struck A on the 
head, it is always true. If it is a fact to-day 
that the building from which the brick fell be- 
longs to B and that A’s injury was due to the 
negligence of B, that forever remains the fact. 
A judicial proceeding having determined a fact, 
and judgment having been entered on such find- 
ing and permitted to become final, such final 
judgment, when properly p‘eaded, is conclusive 
of that fact. The parties are estopped, as is 
sometimes said, or, are not permitted to ques- 
tion the fact so determined. It will be seen 
that the doctrine of res judicata is one of very 
broad application. It must ever be kept in 
mind by the lawyer lest in the unimportant 
matter of to-day he permits his adversary to 





gain a point of incalculable detriment to him 
in the important matter of to-morrow. 23 Cyc. 
1215, states the note as follows: “A fact or 
question which was actually and directly in 
issue in a former suit, and was there judicially 
passed upon and determined by a domestic . 
court of competent jurisdiction, is conclusively 
settled by the judgment therein, so far as con- 
cerns the parties to that action and persons in 
privity with them, and cannot again be liti- 
gated in any future action between such parties 
or privies, in the same court or in any other 
court of concurrent jurisdiction, upon the same 
or a different cause of action.” See authorities 
there cited. 

30 Cent. Dic., Judgment, 1241, states the rule 
as follows: ‘“‘‘When two suits are brought on 
the same cause of action, and between the same 
parties, the judgment in the first is conclusive 
in the second as to every question which was or 
might have been litigated; but when the sec- 
ond suit is between the same parties, but on a 
different cause of action, the judgment in the 
first is conclusive only as to the questions actu- 
ally litigated and determined, and not as to 
other matters which might have been ligated.” 
Nesbit v. Independent Dist. of Riverside, af- 
firming (1885) 25 Fed. Rep. 635, following Crom- 
well v. Sac County (1876) 94 U. S. 351, 24 L. 
Ed. 195. . 

In the principal case the fact had been de- 
termined, and the fact governed the legal status 
of both instruments. Had there been a dozen 
other instruments, notes, bonds, obligations, 
ete., all acquired under the same circumstances, 
and each capable of becoming the basis of a 
separate suit, the governing fact, once estab- 
lished, would have been fatal to any action if 
the plea of res judicata was raised as in this 
case. 








JETSAM AND FLOTSAM. 





AMBULANCE CHASING. 


Claims for damages on account of personal 
injuries brought against a street railway cor- 
poration have always been numerous on ac- 
count of the many accidents which actually 
occur, and also because of the ease with which 
claims can be manufactured. 

This factor as an expense has grown largely 
within recent years. In the annual report of 
the Philadelphia Rapid Transit Company the 
president particularly refers to the amount ex- 
pended for the settlement of claims, which 
during the year ending June 30, 1907, cost 
$1,217,586.85, an increase of $236,266.32 in one 
year. In dealing with the item of expense the 
president makes the following comment: 

“This part of the business presents the most 
serious of the problems with which your man- 
agement has to deal. Ten years ago two and 
one half per cent to three per cent of the gross 
receipts took care of the accident account. 
To-day it is approaching seven per cent, which 
is equivalent to a dividend of $2 a shure upon 
the stock. 

“This increase is due large!y to i new énter- 
prise which has grown up, and whien has been 
terme: Ambulance Chasing. The siliyhtest ac- 
cident is hunted up and reported by runners in 
the employ of lawyers of doubtful standing, 
many of whom are briefless. except for this 
class of business, but who are most expert in 
preparing cases of this character in such a 
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manner that they will meet the requirements 
of the law and catch the sympathy of the jury. 
There are many physicians in league with 
these lawyers, whose testimony is of such a 
nature as to exaggerate the injury, and to show 
that any trouble the claimant may be suffer- 
ing from might have been caused by the ac- 
cident. 


“It is but a short step from an exaggeration 
of an injury to the manufacture of a claim, 
and there is no doubt that in many cases we 
have been forced to pay money in settlement 
of claims which have been absolutely unjust. 
This matter is receiving the most careful at- 
tention of your management. The new rela- 
tions between the company and the city should 
go far. toward correcting this evil. At the 
same time a determined effort will be made to 
break up the business of inciting and creating 





fraudulent claims against the company.’—The 
Green Bag. 
THE PRESENT INADEQUACY OF INTER- 


STATE RENDITION. 


The late kidnaping of Haywood and others 
from Colorado and the legal contest ensuing 
therefrom suggest several questions in consti- 
tutional law and in interstate rendition, which 
are treated by Mr. C. P. McCarthy in a recent 
article. A Constitutional Question Suggested 
by the Trial of William D. Haywood, 19 Green 
Bag, 636 (November, 1907). Haywood and the 
others, who were in Colorado, were charged in 
Idaho with being accessories before the fact 
while in Colorado to a murder committed in 
Idaho. Through connivance between the offi- 
cials of the two states, they were kidnapped in 
Colorado by Idaho officials and carried into Ida- 


ho. They instituted habeas corpus proceed- 
ings to secure their release, but the United 
States Supreme Court decided against them. 


Mr. McCarthy's initial assumption that this re- 
sult is correct and established law is indisputa- 
ble. An offender against one state has no 
right of asylum in another. He is untouched 
there solely because the machinery of the of- 
fended state cannot reach him. Accordingly, 
when that difficulty is removed by his actual 
presence within the jurisdiction, there is no 
reason for not holding him. But the query is 
whether or not it is necessary to resort to this 
procedure which has so little to commend it to 
an orderly community. The author points out 
that in this situation there is no other way un- 
der our present laws whereby the outraged sov- 
ereignty can secure the offender to inflict pun- 
ishment. The federal constitution provides that 
any person who sha!! flee from justice shall be 
delivered up on demand of the state from which 
he fled. It is now entirely settled that for the 
demand to come within this provision, the party 
demanded must have been within the demand- 
ing state at the time the crime was committed. 
This was not the situation in the Haywood case, 
nor would it be in the many instances in which 
a party can commit a crime against a state 
without being physically within its territory. 
Mr. Mearthy then considers whether there is 
any way of meeting these situations. 

A constitutional amendment would, of course, 
afford a remedy, but that is not now feasible. 
Until such amendment, congressional legisla- 
tion covering the situation would be unconsti- 
tutional, as there is no warrant for federal ac- 
tion except in the case of fleeing criminals. 
State action remains as the only possible source 
of relief. It is not contended that the executive 





ean without statutory authority remove per- 
sons from the state. But Mr. McCarthy believes 
that the states may legislate to produce this re- 
sult. This opinion seems correct. It is dis- 
puted on the ground that, because interstate 
‘rendition depends, upon the federal constitu- 
tion, no person can be surrendered unless the 
ease falls within the constitutional provision. 
This is fallacious. To imprison or to remove 
from its territory such persons as it sees fit is 
unquestionably an inherent power of every sov- 
ereignty. Before the constitution, or in the 
absence of any provision on the subject, each 
state in the exercise of its sovereignty could 
surrender criminals or refuse to do so at its 
discretion. It does not follow, then, that be- 
cause the constitution requires it to surrender 
them in some cases, it has lost its discretion in 
the remaining cases. Otherwise no effect would 
be given to the Tenth Amendment, which  re- 
serves to the states all power in local affairs 
not granted. Again, it is argued that the 
view contended for would be destructive of na- 
tional homogeneity, as making possible agree- 
ments between some states to the exclusion of 
others. That argument would apply equally to 
any legislation conferring favors on outsiders. 
For example, some states have lent to outsid- 
ers their machinery to secure testimony from 
persons within their boundaries; but that prac- 
tice has never been decried, nor has our na- 
tional homogeneity disappeared. In short, stat- 
utes of this nature need not have the suggested 
effect—it is only possible that they may be so 
drawn as to have such effect. At least half of 
the dicta, and the only decision found at all in 
point are with the view advocated. It is also 
supported by several analogies. Thus the con- 
stitution does not require the states to hold 
fugitives from justice before demand is made, 
but still the states may do so. And the states 
may provide the method of the arrest—a fact 
which again shows that the states are not ex- 
cluded from legislating on this subject.—Har- 
vard Law Review. 





THE PLACE OF ORAL ARGUMENTS IN THE 
WORK OF THE SUPREME COURT. 

The ideal method for the consideration of its 
cases by the supreme court requires each judge 
by individual study to reach some independent 
knowledge of and conclusion upon each case as 
a preliminary to a conference upon the case 
itself. It is only by such preliminary prepara-~ 
tion that the conference can be made to per- 
form its full function of giving each case the 
benefit of the experience and deliberation of 
the whole court. In the absence of any oral 
argument such a preparation must be made by 
each member of the court privately by reading 
and mastering the abstracts, briefs and argu- 
ments. Under such a practice the court is not 
ready for conference until the slowest member 
is ready. In any event the time within which 
all the judges can carefully examine the ab- 
stract, briefs and arguments must be consider- 
abie even in the simplest cases. In the aver- 
age one the better part of a day might not be 
too much to allow. The true function, then, 
of oral argument is plain. It is and always 
has been a means of saving the court time in 
the preparation of each member of the court 
for a conference in which each shall have an 
individual opinion founded upon a careful in- 
dividual consideration of the case. It is ap- 
parent that two opposing counsel] who are ex- 
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pert and well prepared, can come to an issue 
on any ordinary case in such a way that the 
court will be saved a great deal of time in the 
ascertaining of just what is the point of dif- 
ference. The results obtained by the court’s 
spending the greater part of a day in reading 
the abstract, briefs and arguments can be se- 
cured by means of the oral arguments of eXx- 
perts having an hour on a side, or even less. 
Such advocates have spent hours and even 
days in preparation which enables them orally 
to put the court in possession of the points in 
the very minimum amount of time. After ar- 
guments by such men the amount of work 
which each judge needs to do in checking up 
the abstract and briefs must be the smallest 
possible. 

The court must be ready for conference un- 
der the ideal method very shortly after the 
argument in a large proportion’ of cases. The 
moment you take away the expert oral argu- 
ment, the speed with which the court can pro- 
ceed under any method approximating the ideal 
method becomes very much slower. The im- 
portance of the oral argument when the court 
is proceeding under the ideal method of con- 
sidering its cases is a priori perfectly clear. 
Experience seems to confirm this conclusion, 
for where we find courts attempting to confer 
only after each member has reached an indi- 
vidual opinion founded upon individual prepa- 
ratisn, we find the court insisting upon oral 
argument. It knows that it cannot work sat- 
isfactorily without it. Witness the constant 
demand for oral arguments of the United States 
Supreme Court and of the United States Circuit 
Court of Appeals for the Seventh Circuit. 

Observe, however, that it is expert oral ar- 
gzument by members of the bar having experi- 
ence, independence and candor, as well as the 
requisite learning as lawyers and temperament 
as advocates, which is valuable. The court can 
never be assisted in considering cases by the 
incoherent, unpracticed, unecandid, unreliable 
assertions of novices naturally unfitted for the 
work, to say nothing of members of the bar 
with no logical faculty or judgment in oral 
discourse. It is no doubt bored to extinction 
by counsel who appear and read from their 
briefs or read at length from cases and resort 
to all the other methods of s'ow torture which 
only judges who have to submit to the sup- 
posed constitutional right to be heard, are sub- 
jected. The bar might as well confess that 
the court has been driven back upon long 
printed abstracts, briefs and arguments be- 
cause of the intolerable nuisance of hearing 
oral arguments which were useless. There eer- 
tainly was no point whatever in spending twce 
hours in listening to talk which was useless 
and then having to do the work of reading ab- 
stracts and briefs, just as if no oral argument 
had been made. There is no answer to the 
practical conclusion that under such circum- 
stances it is better to proceed at once to the 
reading and leave out the oral argument. 








HUMOR OF THE LAW. 





The rain it raineth every day, 

Upon the just and unjust fella; 
But chiefly on the just, because 

The unjust has the just’s umbrella. 





Otto E. Schaar, president of the Waiters’ Club 
of New York, in a recent argument on tipping, 
said to his opponent sharply: 

“Your reply is altogether beside the point and 
irrelevant. It reminds me of a woman’s reply 
in a German court. 

“This woman was accused of poisoning her 
husband. The prosecuting attorney said to 
her: 

“*You have heard the evidence. The body 
contained enough arsenic to kill ten persons. 

“‘My husband,’ the woman answered, ‘was a 
big eater.’ "—Selected. 

“Officer,” said the police magistrate, “what is 
the charge against the prisoner?” 

“Having an infernal machine in his posses- 
sion, vour honor,” replied the policeman. 

“Anarchist or chauffeur?’ queried the magis- 
trate.—Newsbook. 











WEEKLY DIGEST. 





Weekly Digest of ALL the Current Opinions of 
ALL the State and Territorial Courts of Last 
Resort, and of all the Federal Courts. 
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1. Action—Joinder of Causes.—An _ action 
against a carrier for damages resuiting from 
unreasonable delay in the transportation of 
goods may be joined with a cause for the statu- 
tory penalty for such delay where the two 














494 


CENTRAL LAW JOURNAL. 


No. 25 








cases arise out of the same transaction.—Mc- 
Cullen v. Seaboard Air Line Ry. Co., N. C., 60 
S. E. Rep. 506. 

2. Administration—Expense of Litigation.— 
Expenditures by executrix in defending suits 
brought by the remaindermen against her .in- 
dividually, disallowed, but held that she was en- 
titled to the expense of defending attacks upon 


her administration accounts.—Reed y. Reed, 
Conn., 68 Atl. Rep. 849. 
3. Adverse Possession—Tax Titles.—One 


holding adverse possession of land may protect 
it by purchase of an outstanding tax title, and 
when his ownership is attacked may set up a 
claim of title both for adverse possession and 
under his tax deed, and cannot be required to 
elect.—Liebheit v. Enright, Kan., 94 Pac. Rep. 
203. 

4. Agriculture—Sale of Fertilizer.—Under 
Code 1896, sec. 386, held, where a sale of fer- 
tilizer was complete on its arrival at a certain 
town, it is to the time of such arrival that the 
absence of tax tags must be referred to bar re- 
covery on notes given for the fertilizer.—Ala- 
bama Nat. Bank y. C. C. Parker & Co., Ala., 45 
So. Rep. 161. 

5. Alteration of Instruments—Presumptions. 
—The presumption that an alteration in a writ- 
ten instrument was properly made contempo- 
raneously with its execution is overcome where 
the alteration is suspicious on its face.—Cross 
v. Aby, Ala., 45 So. Rep. 820. 

6. Appeal and Error—Affidavit for Writ of 
Certiorari.—The affidavit for the writ of cer- 
tiorari from a justice’s court not being in the 
record on case made from the circuit court, er- 
ror, if any, held not available in the supreme 
court.—Drake vy. International Harvester Co., 
Mich., 114 N. W. Rep. 338. 

¢. Amending Abstract.—Leave to file an 
amended abstract will not be granted where not 
asked until after request in respondent’s brief 
for affirmance on the defects in the abstract.— 
Cross vy. Henderson, Mo., 107 S. W. Rep. 1107. 

8. Defects in Record.—Where the record on 
appeal is so unintelligible that the judgment 
cannot be said to be consistemt with any aspect 
of the evidence, the judgment will be reversed 
for a new trial.—Alpern v. Hirsch, 107 N. Y. 
Supp. 8. 

9.——New Trial.—An order granting defend- 
ant a new trial will not be reversed because 
the ground on which it was based was without 
merit, if defendant was entitled toe a new trial 
on any of the grounds urged.—hHarrington y. 
Butte, A. & P. Ry. Co., Mont., 93 Pac. Rep. 640. 

10.—Opinion of Trial Judge.—The opinion 
of the trial judge constitutes no part of the 
record on appeal; and, though the reasons as- 
signed therein for his rulings are erroneous, 
error in the decision cannot be _ predicated 
thereon.—Spencer v. McCament, Cal., 93 Pac. 
Rep. 682. 

11. Parties Entitled.—A third person, hav- 
ing an interest in the question of the validity 
of titles to real estate, may appeal from the 
final judgment.—Succession of Gurley, La., 45 
So. Rep. 734. 

12. Presentation and Reservation of Error, 
—Arnellate court held not warranted in declar- 
ing that error was committed in sustaining ob- 
jection to a question of a preliminary nature, 
where it does not appear that any other ques- 
tions were asked.—East Coast Lumber Co. Vv. 
Ellis-Young Co., Fla., 45 So. Rep. 826. 























13. Questions of Fact.—On a writ of error 
to a federal court in an action at law where the 
evidence was conflicting, the verdict is conclu- 
sive in the appellate court on every question of 
fact embraced within the issues submitted to 
the jury.—Gilmore v. McBride, U. S. C. Cc. of 
App., Ninth Circuit, 156 Fed. Rep. 464. 

14. Remarks of Counsel.—An _ application 
for new trial on the ground of prejudicial re- 
marks of counsel cannot be reviewed unless in- 
corporated in a settled case or bill of excep- 
tions.—Youngquist vy. Minneapolis St. Ry. Co. 
Minn., 114 N. W. Rep. 259. 

15.——Reversal.—Judgment conferring legal 
advantage upon a party not served with notice 
of appeal will not be reversed where such ad- 
vantage will be destroyed thereby.—Bell vy, San 
Francisco Savings Union, Cal., 94 Pac. Rep. 225. 

16,——Reversal.— Where it appears that a final 
decree has been entered without necessary par- 
ties thereto, the decree will be reversed and re- 
manded, with leave to amend by bringing in 
such parties.—Ralphsnyder vy. Titus, W. Va., 60 
S. E. Rep. 494. 

17.-——Review.—-A decree adjudicating the 
rights of the parties cannot be reviewed on an 
appeal from a subsequent decretal order carry- 
ing into effect the provisions of such decree.— 
MacAfee v. Catchings, Ala., 45 So. Rep. 155. 

18. Right to Notice.—Appeal from order 
denying motion for new trial will not be dis- 
missed for failure to serve one of the parties 
to main action with notice of appeal, where he 
was not a party to the proceedings for new 
trial.—-Bell vy. San Francisco Savings Union, Cal., 
94 Pac. Rep. 235. 

19.——When Surety’s Liability Attaches.— 
Upon aflfirmance of a judgment on appeal, the 
sureties’ liability on the appeal bond becomes 
fixed, and the obligee may elect to proceed 
against any of the sureties without first suing 
the principal.—Day v. McPhee, Colo., 93 Pac. 
Ren. 670. 

20. Assignments for Benefit of Creditors— 
Debts Secured.—Deeds by insolvent grantors, 
conveying all their property to secure a large 
number of their debts, are subject to the statu- 
tory regulations governing assignments for 
creditors, and are void if such statutes are not 
complied with.—Odom vy. C‘arx N. C., 60 S. E. 
Rep. 513. 

21. Attorney and Client—Compensation.— 
The fact that an attorney was obliged to make 
a special adjustment, not merely of his time 
and business, but of his office, to meet the de- 
mands made upon-him by his ciient, had a le- 
gitimate bearing upon the amount of his com- 











pensation.—Cooper v. Harvey, Kan., 94 Pac. 
Rep. 213. 
22. ividence as to Value of Services.—A 


notice of lien for services rendered, filed by an 
attorney. is not conclusive admission that the 
reasonable value of the services did not exceed 
the sum claimed in the notice, but its weight 
as an admission is for determination by the 
jury in an action by him against his client.— 
Gilmore v. McBride, U. S. C. C. of App., Ninth 
Circuit, 156 Ped. Rep. 464. 

23. Bail—Breach.—A judgment absolute can- 
not be entered against the bail on a criminal 
recognizance until he has had an opportunity of 
producing his principal, or of showing why his 
principal does not appear.—Wellmaker v. Ter- 
rell, Ga., 60 S. E. Rep. 464. 


24. Bankruptey—aActions by Bankrupt.—A 
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bankrupt cannot maintain a suit in his own 
name in relation to his own nonexempt prop- 
erty, pending bankruptcy proceedings, after 
the appointment of a trustee.—Simpson v. Mil- 
ler, Cal., 94 Pac. Rep. 252. 


25. Destruction of Books of Account.—A 
bankrupt who destroyed his books of account 
for the purpose of destroying evidence of a vio- 
lation of a state statute and to defeat a crim- 
inal prosecution therefor is not entitled to a 
discharge under Bankr. Act, c. 541, sec. 14b (2). 
—In re Wolf, U. S. D. C.,.S. D. N. Y., 156 Fed. 
Rep. 543. 

26. -Jurisdiction of Court.—If a party con- 
testing the right of a trustee in bankruptcy to 
property is claiming in the right of the bank- 
rupt, the case is one for summary proceeding 
in the district court as a court of bankruptcy, 
but if claiming adversely, by title paramount, 
then it is a case for the circuit court or the 
state court as the facts may warrant.—Good- 
nough Mercantile & Stock Co. v. Calloway, U. 
Ss. D. C., D. Oreg., 156 Fed. Rep. 504. . 

27. Liabilities Discharged.—The liability 
of a factor to his principal for the proceeds of 
goods consigned to and sold by him is one dis- 
chargeable in bankruptcy, and it is immaterial 
that he was to receive for his services a share 
of the profits of the sales instead of the usual 
percentage commission.—Mathieu y. Goldberg, 
U.S.C. Cc, S. D. N. Y., 156 Fed. Rep. 541. 

28. Provable Debts.—An indorsee of an ac- 
commodation note of a bankrupt corporation, 
executed by its treasurer without authority, 
and which was fraudulent and void in its in- 
ception, held not a bona fide holder, and not en- 
titled to prove the same as a debt against the 
estate in bankruptcy in the absence of affirma- 
tive proof that its indorser was a bona fide 
holder for value.—In re Hopper-Morgan Co., 
U. Ss. D. Cc, N. D. N. Y., 156 Fed. Rep. 525. 

29. Bills and Nutes—Bona Fide Holders.—On 
an issue as to the good faith purchase of a 
check, evidence that the purchaser of the 
check filed a petition in bankruptcy two months 
after the purchase is immateria! and outside the 
issue.—Siegmeister v. Lispenard Realty Co., 107 
N. Y. Supp. 158. 

30.——-Consideration.—Payment of notes exe- 
cuted in consideration that payee satisfy notes 
secured by mortgages cannot be conditioned on 
the requirement that indorsee of the notes de- 
liver the notes paid and canceled, and the mort- 
gages satisfied of record.—Lynds v. Van Val- 
kenburgh, Kan., 93 Pac. Rep. 615. 

31.——Extending Time for Payment.—Agree- 
ment between parties to note extending time 
for payment held to waive past default in pay- 
ment of principal, and to postpone maturity of 
note.—Bell v. San Francisco Savings Union, Cal., 
94 Pac. Rep. 225. , 

32. Liability on Indorsement. — Where a 
partner individually indorsed a firm note, and 
was thereafter sued on the note as an indorser. 
it was no ground to bring in the other partner, 
that defendant wished to try the question 
whether or not he was a member of the part- 
nership.—National Exch. Bank v. Lubrano, R. I., 
68 Atl. Rep. 944. 

33. Brokers—Sales Effected by Owner.—A 
real estate broker is not entitled to commis- 
sions for procuring a purchaser where the own- 
er sold the premises before the broker pro- 
duced his customer.—Hodge v. Appelles, 107 N. 
Y. Supp. 170. 




















34. Building and Loan Associations—Relation 
Between Association and Membership.—An ad- 
vance by a building and loan association to a 
member secured by mortgage, held not to con- 
stitute the relation between them of borrower 
and lender.—Stewart v. Workingmen’s Building 
& Loan Ass’n of Annapolis, Md., 68 Atl. Rep. 
887. . . 

35. Cancellation of Instruments — Relief 
Granted.—_Where property transferred by an 
invalid bill of sale cannot be restored, the court 
in addition to canceling the instrument may 
render a personal money judgment against de- 
fendant.—Swan y. Talbot, Cal., 94 Pac. Rep. 
238. 

36. Carriers—Liability of Carrier for Delay. 
—While it is not every delay that will entitle 
a shipper of live stock to damages if a delay is 
caused by the carrier’s negligence and contrib- 
utes to the injury of the stock, it constitutes 
a proximate cause, and is ground for damages. 
—Chicago, B. & Q. R. Co. we Morris, Wyo., 93 
Pac. Rep. 664. 

37. Who Are Passengers.—A person who 
boards a street car and tenders the conductor 
a transfer in payment of his fare is a passen- 
ger, although the conductor refuses to accept 
the transfer, and the carrier is liabie for an as- 
sault upon him by the conductor.—Lewyt v. 
Dry Dock. E. B. & B. R. Co., 107 N. ¥. Supp. 14. 

38. Certiorari—Writ of Review.—A writ of 
review is the only remedy for review of discre- 
tionary action of the county court as to reason- 
abie fees not fixed by law, and may be used to 
litigate a disputed claim therefor against a 
county.—Flagg vy. Columbia County, Or., 94 Pac. 
Rep. 184. 

39. Chattel Mortgages—Burden of Proving 
Verbal Mortgage.—The burden is on one claim- . 
ine under a verbal mortgage to establish its 
existence by the greater weight of evidence, 
and not by clear, strong and convincing proof. 
—Odom v. Clark, N. C., 60 S. E. Rep. 513. 

40. Constitutional Law—Construction of Sta- 
tutes.—That. construction of a statute is to be 
preferred which will give effect to the legis- 
lative intent rather than that construction 
which will necessarily destroy the act.—Well- 
maker v. Terrell, Ga., 60 S. E. Rep. 464. 

41. Liberty to Contract.—Gen. St. 1906, sec. 
3150, relating to the liability of railroad com- 
panies for injuries to employees, and providing 
that no contract restricting such liability shall 
be legal or binding, is constitutional.—Atlantic 
Coast Line R. Co. v. Beazley, Fla., 45 So. Rep. 
761. 

42. Municipal Taxation.—Laws 1907, p. 166, 
ec. 115, requiring cities having a population of 
more than 50,000 to maintain a system of pub- 
lic parks, and providing for the appointment 
of park commissioners, with authority to issue 
city bonds and levy taxes, held not unconstitu- 
tional—Wulf v. Kansas City, Kan. 94 Pac. 
Rep. 207. 

43. Continuance—Admissions to Prevent Con- 
tinuance.—The offer to admit that if a witness 
were present he. would testify to all the facts 
set out in the application for a continuance, 
held insufficient to defeat the continuance.— 
Horwitz v. La Roche, Tex., 107 S. W. Rep. 
1148. 

44, Contracts—Liberty to Contract.—All par- 
ties who are sui juris are free to make what- 
ever contracts they please, so long as no fraud 
or deception is practiced, and the contract is 
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legal in all respects.—Atlantic Coast Line R. 
Co. v. Beazley, Fla., 45 So. Rep. 761. 

45. Sale of Bonds.—A plaintiff is not de- 
barred from recovering the price of bonds sold 
to the defendants, and which were then in de- 
fendants’ hands, because: they may have been 
received as the proceeds of an illegal transac- 
tiop.—Crittenden v. Cobb, U. S. C. C., M. D. Pa., 
156 Fed. Rep. 535. 

46. Corporations—Notice to Manager.—No- 
tice to the general manager of a corporation 
of improvements on lands in which it has an 
interest is sufficient notice to the corporation, 





so that its interest will be subject to a me- 
chanic’s lien in the absence of the posting of a 
notice required by Comp. Laws, sec. 2226.— 
Stearns-Roger Mfg. Co. v. Aztec Gold Min. & 


Mill. Co., N. M., 93 Pac. Rep. 706. 

47. Stockholder’s Right to Inspect Books. 
—The right of a stockho‘der to examine the 
books of the corporation is qualified only in 
that he examine them at reasonable times, and 
does not necessarily impede or interfere with 





the corporation’s work.—Clawson vy. Clayton, 
Utah, 93 Pac. Rep. 729. 
48.-——Wrongful Discharge of Employee.— 


Discharge by the president of a corporation of 
an employee holding his position at pleasure 
of board, not being authorized or ratified by 
the board, held wrongful.—Arkadelphia Lum- 
ber Co. vy. Asman, Ark., 107 S. W. Rep. 1171. 


49. Courts—Conflicting Jurisdiction.—The as- 
signee of a dividend to a creditor in a bank- 
ruptcy court may on petition be allowed to in- 
tervene and have the validity of his assign- 
ment and the justice of his claim determined 
by the court in which the matter is pending.— 
* Rockland Sav. Bank v. Alden, Me., 68 Atl. Rep. 
863. 

50. Jurisdiction of Subject Matter.—Dam- 
ages for mental anguish from negligent delay 
in sending and delivering a telegram between 
other states in which the doctrine obtains held 
recoverable.—Western Union Telegraph Co. v. 
Hanley, Ark., 107 S. W. Rep. 1168. 

51.——Records.—A finding by the judge after 
the term that the parties had consented to a 
continuance of a motion and the entry of such 
finding is practically an amendment of the 
record at the term.—Oak Hall Clothing Co. v. 
Bagley, N. C., 60 S. E. Rep. 648. 

52.—-Rules of Court.—A district court has 
no power to impose a rule requiring a party 
on appeal from the probate court to deposit 





with the clerk of the district court $5 for 
costs.—Nelson y. Lollar, Okla., 94 Pac. Rep. 
176. 

53. Covenants—Deeds.—Where vendee = ac- 


cepted a deed without the wife's dower re- 
nounced, he must be presumed to have chosen 
to rest on the warranty in the deed, and can- 
not recover damages or have abatement until 
he has extinguished it or been evicted, unless 
for fraud.—Coleman y. Whittle, S. C., 60 S. E. 
Rep. 523. 

54. Criminal Law—Assignments of Error.— 
An assignment of error in a criminal case. 
based upon the fact that the jury were permit- 
ted to take with them to their room the in- 
dictment on which was indorsed the verdict of 
the jury on a former trial finding the defend- 
ant guilty, cannot be considered by the appel- 
late court where the matter was not brought 
to the attention of the trial court until after 





the verdict was returned.—Holmgren v. United 
States, U. S. C. C. of App., Ninth Circuit, 156 
Fed. Rep. 439. 

55. Criminal ‘Trial—Bi:l of Exceptions.— 
Where a bill of exceptions is presented for au- 
thentication within the time allowed it may be 
authenticated afterwards as of the day on 
which presented.—Montgomery vy. State, Fla., 
45 So. Rep. 813. . 

56. Competency of Witnesses.—The failure 
of the trial court to pass on the competency of 
a witness in a criminal case not specifically 
assigned as a ground in a motion for a new 
trial, nor assigned as error, cannot be consid- 
ered.—Ross v. State, Wyo., 94 Pac. Rep. 217. 

57.——Impaneling Jury.—Error is not shown 
in overruling a motion to postpone the impan- 
elment of the jury until two jurors who failed 





to appear could be brought in or quash the 
special venire, where such jurors were subse- 
quently brought in.—Tabor vy. State, Tex., 107 
S. W. Rep. 1116. 

58. Instructions.—Where the trial judge 





defined murder, manslaughter, and self-defense 
with great care, and no request was made to 
modify the instructions, error may not be pred- 
icated on his failure to further amplify them.—- 
State v. Lee, &. C., 60 S. E. Rep. 524. 

59. Denth—Damages.—Where an administra- 
tor has a right of action for wrongful death, 
he may recover the value at the decedent's 
death of the prospective earnings and savings 
that from the evidence could reasonably have 


been expected.—Jacksonville Electric Co. v. 
Bowden, Fla., 45 So. Rep. 755. 

60.-—_Negligent Administration of Chloro- 
form.—In an action for causing death by the 


negligent administration of chloroform, it is 
sufficient to prove that the negligence charged 
was the probab.e cause of death.—Boucher vy. 
Larochelle, N. H., 68 Atl. Rep. 870. 

61. Dedication—Estoppel to Revoke.—Where 
an owner of land plats the same and sells lots 
with reference to such plat, he is estopped 
from revoking the dedication of streets and 
alleys on the plat.—Boise City v. Hon, Idaho, 
94 Pac. Rep. 167. 

62.—-—Highways.—Use of land for purposes 
of a highway and as a camping place by stran- 
gers held insufficient to show an acceptance 
of an offer of dedication for park purposes.— 
Myers v. City of Oceanside, Cal., 93 Pac. Rep. 
686. 

63. Divorece—Suit Money.—In an action for 
divorce against a spendthrift husband, the mar- 
riage being valid, and the complaint stating a 
cause of action for divorce, it is not erroneous 
to allow plaintiff suit money and support pend- 
ing the trial merely because defendant is under 
guardianship.—Sturgis v. Sturgis, Or., 93 Pac. 
Rep. 696. 

64. Dower—Adverse Possession.—The dower 
of a widow confers no right of possession on 
her until after assignment, and is no obstacle 
to entry by an heir and does not prevent the 
running of limitations against him.—Russell v. 
Tennant, W. Va., 60 S. E. Rep. 609. 

65. Electricity—Negligence.—Where the su- 
perintendent of an electric light plant, after 
notice that a wire is down, turns on the cur- 
rent without taking precautionary measures, 
the owner of the plant is liable to one who is 
injured.—City of Madison v. Thomas, Ga., 60 
S. E. Rep. 461. 

66. Equity—Defect of Parties —-When in a 
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suit in equity any person, not a party, has a 
subsisting interest in the subject matter of the 
suit, he should be brought in by an amended 
bill and proper process before final decree.— 
Rexroad v. Raines, W. Va., 60 S. E. Rep. 495. 

67. Laches.—A bill in equity filed in a 
federal court within the time permitted by 
the state statute of limitations, and which 
charges actual positive fraud on the part of 
defendant, is not demurrable on the ground of 
laches because complainant did not sooner dis- 
cover the fraud.—Balfour v. San Joaquin Val- 
ley Bank, U. 8. C. C., N. D. Cal., 156 Fed. Rep. 
500. 

68. Estoppel — Acquiescence, — No estoppel 
held to arise because of acquiescence where no 
irretrievable action was taken based on the 
acquiescence, and the other party acted as soon 
as it ascertained its rights.-General Proprie- 
tors of Eastern Division of New Jersey v. 
Force, N. J., 68 Atl. Rep. 914. 


69. Agreement to Accept Lesser Amount 
in Full Satisfaction—A mortgage held es- 
topped to claim that an agreement to accept 
a lesser amount in full saistfaction of the 
amount of interest due was void as without 
consideraton.—Hidden v. German Savings & 
Loan Soc., Wash., 93 Pac. Rep. 668. 

70. Disclaimer of Interest.—A distributec 
disclaiming interest in an estate through ignor- 
ance is not estopped to set up his title against 
a grantee of the other distributees having no 
knowledge of such disc!aimer.—Peyton vy. Ste- 
phens, Ga., 60 S. E. Rep. 563. 

71. Existing Rights.—An estoppel may be 
created by a statement relating to an intended 
abandonment of an existing right, where oth- 
ers have been influenced thereby.—Banning v. 
Kreiter, Cal., 94 Pac. Rep. 246. 

72. Evidence—Contents of Way Bill.—The 
report of a railroad conductor is inadmissible 
to prove the contents of a way bill, where a 
sufficient foundation has not been laid for the 
introduction of secondary evidence.—Bourquin 
v. Northwestern R. Co. of South Carolina, 8S. C., 
60 S. E. Rep. 521. 

73. Declarations Against Interest.—Decla- 
rations of a wife against interest held admis- 
sible against her husband in ejectment where 
he claimed as tenant by curtesy.—Munson Vv. 
Crookston, Pa., 68 Atl. Rep. 962. 

74. Deeds.—A certified copy of a deed duly 
recorded is not required to indicate the pres- 
ence of an official seal thereon to render the 
same admissible in evidence.—East Coast Lum- 























ber Co. v. Ellis-Young Co., Fla., 45 So. Rep. 
826. 
75. Documentary Evidence.—Paper found 


among defendant’s private papers and purport- 
ing to be a minute of the executive committee 
of a corporation, held improper:y admitted. 
General Proprietors of Eastern Division of New 
Jersey v. Force, N. J., 68 Atl. Rep. 914. 

76, Intent.—Declaration of intent of a part- 
ner to use information concerning the firm bus- 
iness to obtain undue advantage of another 
partner will be taken strongly against him, 
where he subsequently obtains such an advan- 
tage.—Thorne v. Brown, W. Va., 60 S. E. Rep. 
614. 


77. Executors and Administrators—Claim 
Against Decedent’s Estate-——Where in an ac- 
tion to enforce a claim against decedent’s es- 
tate the declaration alleges that the adminis- 
trator was 








indebted and promised, a verdict 


and judgment on such declaration and proof 
of a debt of the decedent improperly admitted 
will be set aside.—Hanson v. Blake, W. Va., 68 
Atl. Rep. 589. 


78. Distribution.—The failure of an ad- 
ministrator to comply with an order of the pro- 
bate court for the distribution of funds is a 
breach of his official bend, justifying an action 
thereon by a distributee.—Ferguson y. Carr, 
Ark., 107 S. W. Rep. 1177. 

79.——Notice of Taxes.—An administrator or 
executor held affected with notice of taxes lev- 
ied against property of the estate in his cus- 
tody, whether so levied before or after dece- 
dent’s death, so that claims for taxes need not 
be presented for allowance.—Clayton v. Din- 
woodey, Utah, 93 Pac. Rep. 723. 

80. Factors—Conversion by Factor.—A _ fac- 
tor was not legally justified in refusing to re- 
turn goods consigned to him on demand of the 
consignor because of advances made by him 
thereon which had not been repaid, where the 
consignor offered to pay such advances on re- 
ceipt of an itemized statement of the same, 
which the factor did not furnish.—Mathieu v. 
Goldberg, U. 8. C. C., S. D. N. Y., 156 Fed. Rep. 
541. 

81. False Pretenses—-Sufficiency of Informa- 
tion.—The defect in an information for obtain- 
ing money uygder false pretenses, where there 
appears no natural connection between the rep- 
resentations and the delivery of the money, held 
material, and not cured by verdict.—People v. 
White, Cal., 93 Pac. Rep. 683. 

82. Federal Courts—Construction of State 
Statutes.—The construction of a statute of a 
state by its highest court will be followed by 
the federal courts; but where such highest 
court is composed of a number of judges, a con- 
struction placed upon a statute by the opinion 
of one judge which is not concurred in by a ma- 
jority is not so binding.—San Jose-Los Gatos 
Interurban Ry. Co. v. San Jose Ry. Co., U. S. 
Cc. C. of App., Ninth Circuit, 156 Fed. Rep. 455. 

83. Frauds, Statute of—Sale of Goods.—The 
section of the English statute of frauds, re- 
quiring sales of goods to the value of $50 to be 
in writing, never having been re-enacted in 
North Carolina since 1792, the common law con- 
trols.—Odom v. Clark, N. C., 60 3. E. Rep. 513. 

84. Garnishment—Property in Custody of 
Law.—Though the referee in bankruptcy has 
declared a dividend on a claim against a bank- 
rupt estate, and checks have been drawn pay- 
abie to’ the claimant, yet the funds of the es- 
tate are still in the custody of the law, and ex- 
empt from trustee process. — Rockland Sav. 
Bank y. Alden, Me., 68 Atl. Rep. 863. 

85. Grand Jury—Statutory Provisions.—The 
rule that the provisions of the law for drawing 
and summoning jurors are directory does not 
permit one to serve on a grand jury where his 
name was substituted by the sheriff for a name 
that was properly drawn from,the jury box.— 
State v. Paramore, N. C., 60 S. E. Rep. 502. 

86. Husband and Wife—Separate Mainte- 
nance.—A wife obtaining a decree for separate 
maintenance cannot sue others for a conspiracy 
during the pendency of the separate mainte- 
nance action to make the decree which might 
be obtained thérein ineffective by a conversion 
of the husband’s property.—Raymond v. Blanc- 
grass, Mqnt., 93 Pac. Rep. 648. 

87. Injunction—Property Rights.—An owner 
of a vessel has a property right not only in the 
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vessel itself, but in its use and the business in 
which it is employed, which may be protected 
by injunction restraining unlawful interference 
with employees engaged in operating the ves- 
sel and conducting such  business.—Sailors’ 
Union of the Pacific v. Hammond Lumber Co., 
U. S&S. c. Cc. of App., Ninth Circuit, 156 Fed. Rep. 
450. 

88. Interest—Compotind Interest.—Simple in- 
terest may be added to and made part of the 
principal by including the same in renewal note 
or by a separate note and thus be made to bear 
interest.—Sanford v. Lundquist, Neb., 114 N. W. 
Rep. 279. 

89. Imtoxicating Liquors—Place of Sale.—A 
sale by a retail dealer in liquors on an order 
received and accepted at his place of business, 
designated in his license, held a sale at the 
place of business, and not at the place of de- 


livery.—State v. Davis, W. Va., 60 S. E. Rep, 
584. 
90. Judges — Disqualification. — The court 


must grant a motion to call in another judge 
where bias or other disqualification is shown, 
and must deny it where in his judgment the 
disqualifying cause is not shown.—Swan vy. Tal- 
bot, Cal., 94 Pac. Rep. 238. 

91. Judgment—Joint and Several Liability.— 
Where, in separate actions for obstructing @ 
way, one party is the real defendant, plaintiff 
is entitled to a separate judgment against each 


defendant, but to only one. satisfaction.— 
Cleaves v. Braman, Me., 68 Atl. Rep. 857. 
92.——-Vacating Default——Where the return 


by a private individual of service of process is 
defective in failing to show the place of service, 
and there is judgment by default based there- 
on, such judgment may be vacated and annulled 
134, secs. 1, 5 


on motion, under Code 1899, ec. 
(Code 1906, secs. 4032, 4036).—Lynch v. West, 
W. Va.. 60 S. E. Rep. 606. 


93. Jury—Right to Trial by.—The fact that 
an injunction is asked to restrain the mainte- 
nance of a dam as a part of the relief prayed 
in an action for damages for overflowing land 
not deprive plaintiff of the right to trial 
a. f. 


does 
by jury.—Bratton y. Catawba Power Co., 
60 S. E. Rep. 673. 

94. Landlord and Tenant—Destruction of 
Building by Fire.—In case of the destruction of 
a building by fire, a lease of the basement would 
confer no right on the lessee to the land on 
which it was built for the remainder of the 
term.—Macnair vy. Ames, R. IL. 68 Atl. Rep. 950. 

95.——-Lien on Crops.—Where agricultural 
land was leased for a money rental, the lessor 
reserving no lier! on the crops or right of re- 
entry, a receiver will not be appointed to irri- 
gate and cultivate the growing crops on failure 
of the insolvent lessee to perform his agree- 
ment to do so.—Ibbetson y. Peairson, Cal., 94 
Pac, Rep. 252. 

96.—Tender of Rent.—A tender of rent to a 
landlord, who kas agreed to sell the premises, 
but by a stipulation in the contract has the 
right to receive rents and profits, held sufficient. 
—Pheasant v. Hanna, W. Va., 60 S. E. Rep. 618. 


97. Lareenmy—Evidence.—The finding on a 
person of property of such a peculiar nature 
that it can be positively identified, which was 
shortly before stolen from a building by break- 
ing and entering, may be by the jury taken as 
evidence of guilt.—Collier yv. State, Fla., 45 So. 
Rep. 752. 





98. Possession of Stolen Property.—Where 
a building has been entered, and property stolen 
therefrom is found in the possession of the per- 
son charged with entering with intent to steal, 
such possession, if unexplained, may warrant a 





conviction.—Collier v. State, FPla., 45 So. Rep. 
752. 
99. Life Insurance—Forfeiture.—Failure to 


pay a premium note will not forfeit the policy, 
though it is so stipulated in the note, where 
there is no such condition in the pelicy itself.— 
Arnold v. Empire Mut. Annuity & Life Ins. Co., 
Ga.; 60 S. E. Rep. 470. 

100. Premium Notes.—A premium note 
continues a policy for the same period as a cash 
payment, unless the contract otherwise stipu- 
lates, or, on nonpayment of the note, the in- 
surer asks a surrender of the policy.—Arnold v. 
Empire Mut. Annuity & Life Ins. Co., Ga., 60 S. 
E. Rep. 470. 

101. Limitation of Actions—Pleading.— 
Where more than five years have elapsed from 
maturity of the note and the time of bringing 
action, but facts are alleged suspending the 
running of the statute, a demurrer on the 
ground that petition shows that action is barred 
by limitations should be overruled.—Christie vy. 
Scott, Kan., 94 Pac. Rep. 214. 

102. Logs and Logging—Cutting Timber.— 
Under a contract permitting the cutting of 
timber not less than 12 inches in diameter, the 
purchaser was not entitled to cut small timber, 
though it might reach the prescribed size dur- 
ing the term of the contract.—Isler y. Golds- 
boro Lumber Co., N. C., 60 S. E. Rep. 503. 

103. Liens.—An owner of standing timber 
has at least a potential interest in the logs and 
lumber to be manufactured therefrom which is 
sufficient to sustain an agreement by him for 
a lien on such logs and lumber to secure ad- 
vances of money to be made to enable him to 
manufacture the same.—Goodnough Mercantile 
& Stock Co. v. Galloway, U. S. D. C., D. Oreg., 
156 Fed. Rep. 468. 

104. Marriage—What Laws Govern.—Mar- 
riages contrary to the law of nature as gener- 
ally recognized in Christian countries, such as 
involve polygamy and incest, and marriages 
which the local law-making power has declared 
shall not be allowed any validity, are excep- 
tions to the rule that a marriage valid where 
solemnized is valid everywhere.—Sturgis v. 
Sturgis, Or., 93 Pac. Rep. 696. 

105. Master and Servant—Injury to Servant. 
—A lineman who was injured by the falling of 
an electric light pole on which he was at work, 
caused by its being rotten under the surface of 
the sidewalk in which it was planted, held not 
to have assumed the risk.—Munroe y. Fred T. 
Ley & Co., U. S. C. C. of App., First Circuit, 
156 Fed. Rep. 468. 

106. Liability for Injury to Servant.— 
Where a stopcock of a whitewashing machine 
operated by compressed air blew out, and there 
was no evidence of any defect in its construc- 
tion, or that it was in any way out of repair, 
the employee cannot recover.—Clark y, A. Gar- 
rison Foundry Co., Pa., 68 Atl. Rep. 974. 

107. Vice Principal—A foreman of a crew 
building a trestle for a logging railway held a 
vice principal of the master, and not a fellow 
servant of an ordinary workman.—Cook y. Che- 
halis. River Lumber Co., Wash., 94 Pac. Rep. 
189. 
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108. Vice Principal.—In an action for in- 
juries by the use of an unsafe fuse furnished 
by its shift boss, in so furnishing the fuse the 
shift boss acted as a vice principal for defend- 
ant.—Laitinen vy. Shenango Furnace Co., Minn., 
114 N. W. Rep. 264. 


109. Mines and Minerals—Offenses by Coal 
Miners.—Under the statute making it unlawful 
for coal miners to do certain acts whereby 
the lives or health of persons or the security 
of a mine, etc., is endangered, an information 
held sufficient.—Koppala v, State, Wyo., 93 Pac. 
Rep. 667. 


110. Mortgages—Deed Absolute in Form.— 
Where it is admitted that the controversy !s 
as to whether a deed absolute was a mortgage 
or a conditional sale with a right to repur- 
chase. it will generally be held a mere security, 
and therefore a mortgage—Smith v. Jensen, 
N. D., 114 N. W. Rep. 306. 


111. Foreclosure Sale.-—Where land sold at 
foreclosure consisting partly of town lots, used 
with the other land as one farm, can be sold 
in one body to better advantage, it is not error 
to refuse to set aside the sale because a de- 
mand to sell in parcels was refused.—Green- 
well v. Moffett, Kan., 93 Pac. Rep. 609. 


112.——-Fraud and Misrepresentation.—Land 
mortgaged by the owner’s grantor to secure @ 
note for the price of a business is only subject 
to the amount due by the grantor when she 
conveyed, after deducting the damages sus- 
tained through fraud practiced upon her when 
she purchased the business.—Whittle v. Jones. 
8. C., 60 S. EB. Rep. 522. 


113. Municipal Corporations—Special Assess- 
ments.—That benefits of special assessments 
appear to be made in proportion to the frontage 
of the property assessed cannot be urged 
against the report of the commissioner that the 
assessments were. made according to the pecu- 
liar benefits.—Kirtland v. Parker, N. J., 68 Atl. 
Rep..913. 





114. Negligence—Contributory Negligence.— 1 


Parents are not guilty of contributory negli- 
rence as a matter of law because they allow a 
bov seven years old to visit a neighbor’s house, 
—Henderson v. Continental Refining Co., Pa., 
68 Atl. Rep. 968. 

115. New Trinl—Award Granted on Refer- 
ence.—BHither party to an award granted on 
reference may apply to the supreme court to 
set aside the award and grant a-new trial with- 
out first apvlying to the judge of the court 
which ordered the reference.—Harper Mach. Co. 
v. Sinclair, N. J., 68 Atl. Rep. 890. 

116. Death of Party.—Where a party to 
the main action was served with notice of in- 
tent to move for a new trial he became a party 
thereto, and did not cease to be such by rea- 
son of his death before the hearing.—Bell v. 
San Francisco Savings Union, Cal., 94 Pac. Rep. 
225. 

117. Questions Considered.—The right of 
the justice who rendered judgment to hold the 
office of justice cannot be raised on a ‘motion 
for a new trial of an action for wrongful exe- 
eution of such judgment; want. of jurisdiction 
of the justice not being raised by the com- 
plaint.—Eaid v. Connolly, Wash., 94 Pac. Rep. 
188. 

‘118. Of ficersa—Compensation.—By the com- 
mon law, not modified by statute, a de jure of- | 











ficer may recover the fees of the office received 
by a de facto officer intruding into the office.— 
Sandoval v. Albright, N. M., 93 Pac. Rep. 717. 


119. Parties—Intervention.—A person who 
intervenes in an action to assert her paramount 
title may abandon her claim and withdraw 
from the action, and in such case any decree 
entered would not be conclusive upon her.— 
McCullough v. Connelly, Iowa, 114 N. W. Rep. 
301. : 

120. Partnership—<Action to Recover Interest 
in Assets.—Where a partnership has merely to 
do with a single completed transaction, an ac- 
tion at law may be maintained by one partner 
against another to recover his share of the prof- 
its of the transaction where an accounting is 
not necessary to ascertain the amount.—Crit- 
tenden v. Cobb, U. S. C. C., M. D. Pa., 156 Fed. 
Rep. 535. 

121. Individual Note of Partner.—A note 
made by one partner alone for a firm debt does 
not release another partner, unless the creditor 
agrees to accept it as payment.and release the 
other.—Burdett v. Greer, W. Va., 60 8. E. Rep. 
497. 

122. Pleading—Amendment.—The discretion 
of the trial judge on an application for leave 
to amend will be determined from the showing 
made and the circumstances under which it 
was made or offered to be made.—Dunbar v. 
Griffiths, Idaho, 93 Pac. Rep. 654. 

123. Description of Defendant.—Whether 
words following the name of defendant in a 
declaration are descriptive of his person or of 
the character in which he is sued is to be de- 
termined by the allegations of the declaration. 
—Hanson y. Blake, W. Va., 60 S. E. Rep. 689. 

124. Principal and Agent—Ostensible Au- 
thority.—Ostensible authority to act as agent 
may be conferred if the principal affirmatively 
or intentionally or by lack of ordinary. care - 
causes or allows third persons to act on such 
apparent agency.—Northwest Thresher Co. v. 
Eddyville State Bank, Neb., 114 N. W. Rep. 291. 

125. Principal and Surety—Liabilities on 
Bonds.—A surety on an appeal bond held not 
primarily Mable as against a surety on a bond 
conditioned to pay the judgment given in an 
attachment suit and substituted for the at- 
tached property which was released.—Day vy. 
McPhee, Colo., 93 Pac. Rep. 670. 

126. Railroads—Action Against.—In an ac- 
tion against a railroad company for damages 
to plaintiff's crops held that defendant sus- 
tained its burden of proving that the fence in- 
closing plaintiff's land was down by showing 
that the fence was down at one place.—Kansas 
City. M. & O. Ry. Co. of Texas v. Mayfield, Tex., 
107 S. W. Rep. 940. 

127. Reformation of Instruments—Grounds.— 
When it is attempted to annex to a writing a 
parol conditional stipulation, it must appear 
that it was omitted at the time of execution 
through fraud, accident or mistake.—Capps v. 
Edwards, Ga., 60 S. E. Rep. 455. 

128. Reference—Report.—Where a cause had 
been referred to hear testimony and submit 
findings, and referee reports that no evidence 
was offered and he granted judgment on the 
pleadings, and the court approved such report 
and the findings, the same is error.—Idaho Pla- 
cer Min. Co. v. Green, Idaho, 94 Pac. Rep. 161. 

. 129. Sales—Cancellation.—Where one while 
intoxicated sold personalty of the value of 
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about $12,000 for $200, equity will aid him by 
setting aside the sale and restoring him to his 
rights.—Swan v. Talbot, Cal., 94 Pac. Rep. 238. 

130. Delivery.—When a date for delivery 
is mentioned in a contract of sale, the goods 
must be delivered on that day, and if not, the 
purchaser may usually refuse to accept a sub- 
sequent tender.—Robinson Clay Product Co. v. 
American Locomotive Co., 107 N. Y. Supp. 69. 

131. Specific Performance—Estoppel.—Where 
the vendor waived a condition precedent to the 
conveyance of land and agreed to a modifica- 
tion of such condition, he is estopped, in an ac- 
tion for specific performance of the contract, 
from exacting performance of the original con- 
dition.—Spencer v. McCament, Cal., 93 Pac. Rep. 
682. 

132. Time as Essence of Contract.—Exten- 
sion of time within which payment must be 
made under a contract of sale of real estate 
he!d not a waiver of the provision making time 
of the essence of the contract.—Machold_ v. 
Farnan, Idaho, 94 Pac. Rep. 170. 

133. Spendthrifts—Alimony.—The liability of 
a spendthrift for alimony pending a divorce 
suit against him is not upon the contract of 
either the spendthrift or his guardian; but, if 
it exists at all, is statutory, and may be estab- 
lished in any competent court by judgment 
against the ward.—Sturgis v. Sturgis, Or., 93 
Pac. Rep. 696. 

134. Stipulations—Conclusiveness.—A  stipu- 
lation that a suit on a fire policy shall abide 
the result of another suit held conclusive, both 
as to the question of any liability and as to the 
amount.—Commercial Union Assur. Co., Limited, 








of London v. Chattahoochee Lumber Co., Ga., 
60 S. E. Rep. 554. 
135. Taxnation—Assessment.—The action of 


a county board of taxation in ordering a town- 
ship assessor to increase by 40 per cent. the 
valuation of all taxable property in his taxing 
district will not be presumed illegal.—Wayne 
Tp., Passaic County, v. Laflin & Rand Powder 
Co., N. J., 68 Atl. Rep. 909. 

136. Trial—Defective Sidewalks—Where a 
city relied on plaintiff's knowledge of the con- 
dition of a sidewalk as destroying a presump- 
tion that the walk was ordinarily safe, it was 
{ts duty to request an instruction thereon.— 


O'Flynn v. City of Butte, Mont., 93 Pac. Rep. 
643. 
137. Trusta—Certainty.—No trust can be 


raised where there is uncertainty, as where the 
objects intended to be benefited are imnverfect- 
ly described, or the amount of the pronerty to 
which the trust should attach is not sufficiently 


descrihed.—Seabrook vy. Grimes, Md., 68 Atl. 
Rep. 883. 
138. Misappropriation of Trust Fund.—To 





evarge a third person with misappropriation of 
a trust fund it mvet he shown that he know- 
in-lv nartakes in the hreach of trust.—Perry v. 
Oerman & Blaebaum, W. Va.. 60 S. E. Rep. 604. 

129. Waeury—Eouitable Relief.—Refore a 
dehtor can restrain collection of a debt tainted 
with usury he must tender the amount admit- 
ted to he due.—Rush v. Pearson, Miss., 45 So. 
Ren. 723. 

149. Vendor and Purchnaser—Performance of 
Contract.—Where vendee accented a deed with- 
ant the wife’s dower renounced he must be pre- 
sumed to have chosen to rest on the warrantv 
in the deed and cannot recover damages or 
have abatement until he has extinguished it or 





been evicted, unless for fraud.—Coleman v. 
Whittle, S. C., 60 S. E. Rep. 523. 

141. Unmarketable Title—Where a pro- 
posed purchaser wouid recover deposit and ex- 
penses because of the unmarketability of the 
title, arising from a defect not disclosed of rec- 
ord, he must prove the facts dehors the record 
relied upon as affecting the title.—Witte vy. 
Koerner, 108 N. Y. Supp. 560. 

142. Vemue—Selection of Judge.—Action of a 
court upon affidavits of plaintiff in regard to 
the disqualification of a judge of a neighbor- 
ing county held not a selection of the judge 
who was to try the case.—Parrish v. Riverside 
Trust Co., Cal., 93 Pac. Rep. 685. 

143, Transitory Actions.—A citizen of Ari- 
zona injured there through negligence of a cor- 
poration foreign to Texas was entitled to main- 
tain an action in ‘vexas for the injuries.— 
Southern Pac. Co. v. Godfrey, Tex., 107 S. W. 
Rep. 1135. 

144. Waters and Water Courses—Artificial 
Courses.—That a water course was artificially 
dug did not necessarily prevent the existence 
of rights in it, like those pertaining to a nat- 
ural water course.—Stimson v. Inhabitants of 
Brookline, Mass., 83 N. E. Rep. 893. 

145. Easements.—Where land was subject 
to an easement for the maintenance of a con- 
duit, whether the burden was being increased 
depended on the size and character of the con- 
duit, and not on the quantity of water passing 
through it.—Crane v. McMurtrie, N. J., 68 Atl. 
Rep. 892. 

146. 











Rights of Lower Proprietor on Nat- 
ural Drain.—A lower proprietor damaged by 
overflow water following its natural course. 
held entitled to no remedy against one who 
closes a canal which previously protected the 
proprietor by diverting the excess and overflow 
in a different direction.—Lake Drummond Canal 
& Water Co. v. Burnham, N. C., 60 S. E. Rep. 
650. 

147. Riparian Rights.—A riparian owner 
need not to maintain an action for obstructing 
a water course show actual present damages; 
but it is enough to show that an injurious effect 
is produced on his property by the maintenance 
of the obstruction.—Stimson v. Inhabitants of 
Brookline, Mass., 83 N. E. Rep. 893. 

148. Wills—Legacies.—The law presumes that 
a legacy is to be paid only out of the person- 
alty, and if that is insufficient, the legacy is 
lost pro tanto unless a contrary intent appears 
on the face of the will.—Getchell v. Rust, Del., 
68 Ati. Rep. 404. 

149. Settlement Between Legatees.—A leg- 
atee who accepted his share according to con- 
tract of settlement is not entitled to have the 
settlement set aside as to one item of the prop- 
erty on the ground that he was induced to 
enter into the agreement by false and fraudu- 
lent representations as to it without offering 
to rescind the entire agreement.—Swift v. Swift, 
Ga., 60 S. E. Rep. 182. 

150. Witnesses — Impeachment.—Statements 
made by a witness in a deposition taken in an- 
other action contradictory of his testimony 
given in the cause on trial may be read in such 
cause for the purpose of impeachment, regard- 
less of their relevancy to the issues on trial, 
and in such case the party introducing them is 
not required to read the entire deposition.— 
Charlton v. Kelly, U. 6. C. C. of App., Ninth Cir- 
cuit, 156 Fed. Rep. 438. . 
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ent’s bond in violation of statute invali- 
date the bond, 137. 
an attorney who files objectionable papers 
may be guilty of contempt, and the judge 
whose motives or integrity are impugned 
or assailed is not disqualified from sitting 
‘in the proceedings, 147. 
ethical standards of the bar of to-day com- 
pared with the bar of yesterday, 233. 
duty of attorney to withdraw from. case 
when it becomes apparent that he will be 
a necessary witness, 385. 
the place of oral argument in the work of 
the supreme court, 492. 


AUTOMOBILES, 
automobiles not classable with dynamite, 
59. 


BAILMENTS, 
contracts of hire, 180. ¥ 
contracts of bailment and of insurance dis- 
tinguished, 182. 
BANKRUPTCY, 
new promise to pay debt already discharged. 
234. 
BOOKS RECEIVED, : 
40, 184, 205, 320, 357, 453. 


CARRIERS, 
=a of proof in action for loss of goods, 
5. 


can express companies be compelled to make 
personal delivery, 275. 

liability of carrier for sudden jerk of car 
while passenger is mounting, 367. 


CONSTITUTIONAL LAW, 


a uncertainty and due process of 

aw, 2. 

seizure of gambling devices, 8. 

rights in and to property whose only use is 
an illegal one, 12 





CONSTITUTIONAL LAW—Continued. 
validity of statutes conferring 
and legislative powers on 
judges, 24. 
test of permanency in sustaining arbitrary 
assessments for any public improvements 
against the abutting owner, 58. 
federal employers’ liability act declared un- 
— on purely technical grounds, 


executive 
courts and 


imposing ministerial duties upon judges, 70. 
the eleventh amendment in its relation to 
the railroad rate reguiation statutes, 71. 
right of federal court to restrain enforce- 
ment of rate regulation statute, 87. 

are Sunday laws applicable to special trades 
unconstitutional as class legislation, 89. 

constitutionality of state legislation requir- 
ing telegraph companies to transmit mes- 
sages promptly and to deliver within cer- 
tain limits, 90. 

statute prohibiting non-residents’ cause of 
action based on foreign statutes, 95. 

Justice Harlan’s views on the present con- 
flict between state and federal jurisdic- 
tions, 98. 

constitutionality of statutes authorizing 
subservice of process upon corporations, 


109. 

liberty of contract now a well defined right 
under the federal constitution, 135. 

what is a purely public charity within the 
meaning of constitutional and statutory 
prowinions for exemption from taxation, 

, oO. 

is ours a “national” government, 223. 

laws reducing the period within which ac- 
tions may be brought, 235, 374. 

constitutional impediments to government 
of the people, by the people and for the 
people, 293. 

due process of law and jury trial in state 
and federal courts, 391. 

equal protection of the laws relating to ju- 
ries because of discrimination on account 
of race or color, 481 

purpose and character of employers’ liabil- 
ity legislation in the United States, 483. 


CONTEMPT, 


maipoomGuet in the presence of the court, 
oO. 
an attorney who files objectionable papers 
may be guilty of contempt, and the judge 
whose motives or integrity are impugned 
or asSailed is not disqualified from sitting 
in the proceedings, 147 
failure to comply with order of court as to 
payment of alimony, as a contempt, 356. 
malicious prosecution against one petition- 
ing for contempt where defendant was 
discharged, 366. 
publications criticising the 
courts, 402. 
CONTRACTS, ; 
malicious interference with contractual re- 
lations, 22. 
agreement to compensate expert witness, 84. 
liberty of contract now a well defined right 
under the federal constitution, 185. 


opinions ‘of 
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CONTRACTS—Continued. 

recovery of money 
contract, 222 

the doctrine of duress as applied to execu- 
tory contracts, 236. 

damages on the repudiation of a contract, 
365, 383. 

procuring contract by bribing buyer’s agent 
—illegality, 482. 


CORPORATIONS, 
constitutionality of 
subservice of process 


paid under a usurious 


statutes authorizing 
upon corporations, 


109. 

tendency toward strict construction of sta- 
tutes imposing conditions for doing busi- 
ness on foreign corporations, 253. 

measure of damages in cases where one of- 
ficer of a corporation wrongfuily prevents 
.. co-officer from discharging his duty, 

liability of stockholders to creditors of a 
Missouri corporation upon unpaid stock, 
424. 


COURTS, 

validity of statutes conferring executive and 
legislat.ve powers on courts and judges, 
24. 

imposing mingsterial duties upon judges, 79. 

right of a state to refuse to entertain suit 
for wrongful death unless decedent was a 
citizen of said state, 97. 

Justice Harlan’s views on the present con- 
flict between state and federal jurisdic- 
tions, 98. 

to fiddle for a dance as ground for the post- 
ponement of docket, 302. 

no presumption in favor of court exercising 
special statutory powers, 335. 

extent of jurisdiction of courts of inferior, 
limited or sont jurisdiction, 338. 

political theories of the supreme court, 392. 

the place of oral argument in the work of 
the supreme court, 492. 


COVENANTS, 
restrictions on use of real property, 


CRIMINAL LAW, 
general statement as to the required 
tainty of criminal statutes, 7. 
on the-certainty essential to the vatidity 
of a criminal] statute against obscenity, 7. 
what shall we do witi habitual criminals, 
1 


200. 


cer- 


employer's wrongful acts of 
agent, 

hanging habitual criminals, 129. 
failure of criminal statute to set limit of 
extent of punishment, 266, 319. 


DAMAGES, 

evidence as to the effect of anxiety during 
the trial of a case as tending to mitigate 
damages, 155. 

when damages may be recovered for men- 
ta] anguish for breach of contract of car- 
riage where PS physical injury is alleged 

shown, 
damages on the repudiation of a contract, 
3. 


’ peed for 


the law as to liquidated damages, 431, 432. 


DEATH BY WRONGFUL ACT, 
right of a state to refuse to entertain suit 
for wrongful death unless decedent was 

a citizen of said state, 97. 


DEEDS. ; 
effect of violation by cther covenantees of 
covenant restrictions in deeds, 202 


DESCENT AND DISTRIBUTION, 
survivorship where death occurs in 
calamity, 319. 
DIGEST OF CURRENT OPINIONS. 
15, 40, 80, 99, 130, 148, 169, 184, 205, 224, 246, 


same 


266, 285, 304, 321, 340, 358, 375, 394, 415, 
433, 453, 474, 493. 
DIVORCE, 


insanity as a defense to a suit for divorce 
on the ground of adultery, 

judgment for temporary alimony and suit 
money—action on, 274. 

failure to comply with order of court as to 
payment of alimony, as a contempt, 356. 

poetic grounds for divorce, 473. 












DURESS, 
the doctrine of duress as applied to execu- 
tory contracts, 236. 
ELECTRICITY, 
injuries incident to the production and care 
of electricity, 423. 
EMINENT DOMAIN, 


persons entitled to compensation in estates 
by entirety, 442. 
EQUITY, 
discussion of the rule that equity follows 
the law, 177. 
construction of the maxim that the law 
does not require impossibilities, 331. 
some special application of maxim concern- 
ing impossibility of performance, 349, 367. 
equitable relief from mistakes of law, 370. 
cancellation of instruments because of mu- 
tual mistakes of law, 370, 373. 


EVIDENCE, 
evidence as to the effect of anxiety during 
the trial of a case as tending to mitigate 
damages, 155. 
parol evidence establishing written 
tracts, 410, 413. 
EXECUTORS AND ADMINISTRATORS, 
right of foreign executor or administrator 
to sue, - 
legal status of foreign administrators, 319. 
EXPERT WITNESSES, 
allowance of extra compensation for expert 
witnesses, 37. 
EXTRADITION, 
the present inadequacy of interstate rendi- 
tion, 2. 
FIRE ESCAPES, 
ordinances requiring fire escapes to build- 
ings, 447. 
FIRE INSURANCE, 
change in title of property insured, 299. 
a deposit of policy in mail as delivery, 
FRAUDS, STATUTE OF, 
specific performance of oral agreement and 
the statute of frauds, 175. 
validity of oral sale of land established by 
part performance, 259, 
GAMBLING, 
seizure of gambling devices, 8, 
HIGHWAYS, 
test of permanency in sustaining arbitrary 
assessments for any public improvements 
against the abutting owner, 58. 


HUMOR OF THE LAW, 


con- 


331. 


14, 40, 60, 80, 129, 148, 168, 184, 205, 224, 246, 
266, ses. 303%, 321, 339, 358, 375, 394, 414 
433, 453. 4738, 493. 
INHERITANCE TAX, 
proposed federal inheritance tax law, 433. 
INJUNCTIONS. 
labor union restraining order in case of 


State v. Mitchell, 38. 

right of federal court to restrain enforce~- 
ment of rate regu:ation statute, 87. 

the origin of injunctions, 284. 

— assaults, upon the writ of injunction, 


INSPECTION LAWS, 


the folly of state oil inspection, 403. 
INSURANCE, 

federal regulation of insurance, 49. 
INTERPLEADER, 


something of interest with 

remedy by interpleader, 10 
INTOXICATING LIQUORS, 

criminal liability of an employer for the 
acts of his servant within the scope of 
his employment when he sells or fur- 
nishes liquor in violation of his employ- 
ment, 128. 


JUDGMENT 


- identity of subject 
judgment, 489, 491. 


regard to the 
‘ ° 


matters concituded by 
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JURIES, 
equal protection of the laws relating to ju- 
ries because of discrimination on account 
of race or color, 481 


LAW AND LAWYERS, 

the new state juries, 13. 

lurking dangers in ‘the law which are not 
heeded, 47. 

a country justice, 204. 

gems from Judge Aldrich’s charge to the 
grand jury, 2 

ethical standards ‘of the bar of to- day com- 
pared with the bar of yesterday, 233. 

the lawyer as a business man, 245. 

political theories of the supreme court, 392. 

uniformity of the law in the several states 
as an American ideal, 401. 

ambulance chasing, 491. 


LAW BOOKS, 
Miscellaneous. 
copyright suit between the publishers of 
Snyder on Mines and Lindley on Mines, 


03. 

Wilcox’s Fallacies of the Law, 245. 
Virginia State Bar Association, 1907, 394. 
Reviews of Digests, 

Pattison’s Missouri Digest, Vol. 8, 452. 
Reviews of Encyclopedias. 

Encyclopedia of Evidence, Vol. 11, 473. 
Reviews of Reports, 

Probate Reports, Annotated, Vol. 11, 246. 

Street P eeed Reports, Annotated, vol. 


American State Reports, Vols. 114, 115, 


American State Reports, Vol. 116, 452. 
Reviews of Statutes, 
‘United States Compiled Statutes, 1907 
Supplement, 285. 
Reviews of Text Books, 
Rose’s Code of Federal Procedure, 79. 
Bolles’ Law of Banking, 205. 
Thayer’s Legal Essays, 264. 
Bentwich’s Private Property in War, 285. 
Wigmore on Evidence, Vol. 5, 255. 
Borland on Wills, 357. 
Kennedy’s Trial Evidence, 357. 
Hughes’ Grounds and Rudiments of Law. 
374 


Andrews’ American Law, second edition, 


393. 

Shamel’s atag. Mineral and Geological 
Law, 

Remington “on Bankruptcy, 433. 


LEGAL ETHICS. 


ethical standards of the bar of to-day com- 
pared with the bar of yesterday, 233. 
adty of attorney to withdraw from _ case 
when it becomes apparent that he will be 
a necessary witness, 385. 


LIFE INSURANCE, 


construction of phrase “death at the hands 
of justice,” as applicable to the liability 
of an insurance company on policy pre- 
venting recovery where death is “super- 
induced at the hands of justice,” 213. 


LIMITATIONS, 


laws reducing the period within which ac- 
tions may be brought. 235, 374. 
implied or resultant trusts, 423. 


MARRIAGE, 
relief from void or fraudulent marriage, 


admissibility of evidence and burden~ of 
proof in establishing a common law mar- 
riage, 29 

a court’s definition of marriage, 414. 


MASTER AND SERVANT, 


liability for wilful torts of servants, 22. 
federal employers’ liability act declared un- 
‘accra, on purely technical grounds, 


7 

criminal liability of an employer for the 
acts of his servant within the scope of 
his employment when he sells or fur- 
nishes liquor in violation of his employ- 
ment, 128. 

what does pes constitute a hiring by the 
month, 15 

the effect of legislation requiring master to 
guard dangerous machinery, 157. 





MASTER AND SERVANT—Continued, 


duty of master to warn servant of danger 
of Danae ge 176. 


purp and character of employers’ liabil- 
ity Tegisiation in the United States, 483. 
MORTGAGES, 


where one of two participating mortgagees 
proceeds to foreclosure of the mortgage, 
absorbing all the proceeds, what is the 
remedy of the excluded co-mortgagee, 1. 


MUNICIPAL CORPORATIONS, 


validity of en assessments for street 
soruiiog, f 

what is su cient to constitute one a mer- 
chant in order to subject him to the pro- 
visions of the usual merchants’ license 
tax, 193. 

may any discretion be exercised i- the is- 
suance of municipal , licenses, 314 

when is a town “born,” 339. 

the Chicago municipal code from the pat 
point of a code state lawyer, 347, 44 

the effect of an ordinance where an Shee 
ested member of a board of aldermen 
votes for its passage , 421. 

bear erection and maintenance of buildings, 


ordinances as to the erection of wooden and 
combustible buildings, 444, 
regulation of height of’ buildings under the 
sohniell of eminent domain, 445. 
lation of height and location of build- 
ngs for ethical purposes, 446. 
ordinances requiring fire escapes to build- 
ngs, ° 
approval of plan for buildings by building 
epartment, 462. 
liability of municipality for collapse of 
building due to defective plans, where 
rg plans were approved by the city, 


are cities and towns liable for neglt ligence 
in the management of public par 463. 


MUTUAL BENEFIT SOCIETIES, 
suicide as a defense under by-laws, 176. 
NATURALIZATION, 


examination for naturalization in the state 
of Washington, 204. 
NEGLIGENCE, 
should the doctrine of the turn-table cases 
holding railroad corporations liable for 
injuries to trespassing children be ex- 
tended so as to make land owners liable 
for injuries caused to trespassing chil- 
dren by unguarded ditches, etc., 137. 
the doctrine of last clear chance, 215. 
duty of owner to licensee and to person 
invited in regard to the condition of the 
premises, 280, 
liability for injuries arising from the use 
of dangerous substances sold in the open 
market, 302, 461. 
the use of the ee me res ipsa loquitur, 386. 
pleading contributory negligence, 388, 390 
are cities and towns liable for negligence in 
the management of public parks, 463. 
NEW TRIAL, 
discretion of court in granting new trial, 
470, 472. 
NON-SUIT, 
right to dismissal and non-suit * Nepal coun- 
terclaim filed by defendant, 215 
PARENT AND CHILD, 
when a_ stepfather may bring suit » re- 
cover for injuries to his stepson, 
PARKS, 
are cities and towns liable for negligence 
in the management of public parks, 463. 
sine oo 
ust a complaint piwege proceed upon a 
™ definite theory, 291 
PRINCIPAL AND AGENT, 
—s. liability for wrongful acts ot 
agent, 124. 
notice ae revocation of agency, 301. 
PROCESS, 
constitutionality of statutes authorizing 
subservice of process upon corporations, 


. 


i 
¥ 
t 
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RAILROADS, 
the eleventh amendment in its relation to 
the railroad rate regulation statutes, 71. 
right of federal court to restrain enforce- 
ment of rate regulation statute, 87. 
Standard Oil Company’s position in the Al- 
ton rebate case, 182. 


REAL PROPERTY, 
the erection and maintenance of buildings, 
443. 


RECEIVERS, 
responsibility of complainant in suit for 
appointment of receiver for the cost of 
the receivership, 311. 
RES IPSA LOQUITUR, 
the use of the phrase res ipsa loquitur, 
386. 


SALES, 
rescission and redelivery by purchaser, 254. 
when an offer to sell becomes a contract of 
sale, 448, 451. 
SEAL, 
instruments under sea!, 356. 
SPECIFIC PERFORMANCE, 
specific performance of oral agreement and 
the statute of frauds. 175. 


STATUTES, 
validity of statutes conferring executive 
and legislative powers on courts and 
judges, 24. 


tendency toward strict construction of sta- 
tutes imposing conditions for doing busi- 
ness on foreign corporations, 253. 


SUNDAY, 
are Sunday laws applicable to special trades 
unconstitutional as class legislation, 


SURVIVORSHIP, 
survivorship where death occurs in same 
calamity, 319. 
TAXATION, 
the great Eastern Kentucky coal lands cor- 
poration case, 79. 
what is a purely public charity within the 
meaning of constitutional and statutory 
provisions for exemption from taxation, 
161, 165. 





TAXATION—Continued. 
what is sufficient to constitute one a mer- 
chant in order to subject him to the pro- 
* visions of the usual merchants’ license 
tax, 193. ? 
proposed federal inheritance tax law, 433. 
TELEGRAPHS AND TELEPHONES, 
constitutionality of state legislation requir- 
ing telegraph companies to transmit mes- 
sages promptly and to deliver within 
certain limits, 90. 


TORTS, 
malicious interference with contractual re- 
lations, 22. 
liability for injuries arising from the use 
of dangerous substances sold in the open 
market, 302 


TRESPASS. 
arrest for trespass to the person, 193. 
TRIAL AND PROCEDURE. 
right of a state to refuse to entertain suit 
for wrongful death unless decedent was 
a citizen of said state, 97. 
to fiddle for a dance as ground for the post- 
ponement of docket, 302. 
setting aside default and permitting answer 
to be filed, 355 
discretion of court in granting new trial, 
470, 472. 
TRUSTS AND TRUSTEES, 
unreasonable detention of income, 240. 
exercise of discretion on the part of trustee 
in the termination of trust, 244. 
USURY, 
recovery of usurious interest, 220. ’ 
recovery of money paid under a usutious 
contract, 222. 
WATERS AND WATER COURSES, 
rights of land owners in subterranean per- 
colating waters, 194. 


WILLS, 
whether an adopted child is entitled to take 
under a clause naming the child of tes- 
tator, 313 


WORDS AND PHRASES, 
construction of the maxim that the law does 
not require impossibilities, 331. 
some special en of maxim concern- 


ing impossibility of performance, 349, 367. 
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XUM 


SUBJECT-INDEX 


TO ALL THE “DIGESTS OF CURRENT OPINIONS” IN VOL. 66 





This subject-index contains a reference under its appropriate head to every digest of cur- 
rent opinions which has appeared in the volume. The references, of course, are to the pages 
upon which the digest may be found. There are no cross-references, but each digest is in- 
dexed kerein under that head, for which it would most naturally occur to a searcher to look. 
It will be understood that the page to which reference, by number, is made, may contain more 
than one case on the subject under examination, and therefore the entire page in each in- 
stance will necessarily have to be scanned in order to make effective and thorough search. 


Abandonment—property not in possession, 474. 


Abatement and Revival—action to rescind trans- 
fer of title, 100; another action pending, 
149; assignment of cause of action, 474; iden- 
tity of causes of action, 15; pendency of ac- 
tion in federal court, 304; injuries causing 
breach, 454; misnomer of defendant, 304; re- 
vivor, 285. 

Abduction—evidence, 41. 

Absentees—absent heirs, 266. 


Accident Insurance—action by non-resident, 
130; amount recoverable, 454; bite of dog, 
140; employer’s liability bond, 80; employ- 
er’s liability contract, 15; infection, 415; in- 
jury or disease, 185; intoxication, 454; no- 
tice of injury, 304; return of premium, 474; 
septic poisoning, 60; service as effected by 
non-compliance with law, 358; warranties as 
to health, 224. 


Accord and Satisfaction—intention, 394; leading 
322; necessity of execution, 149; part pay- 
ment, 80; sum less than amount due, 286, 
unexecuted agreement, 206; what consti- 
tutes, 304-394. 


Account—judgment where there are two de- 
fendants, 474; pleading, 434; right of ac- 
counting, 149. 


Account, Action on—evidence, 240; failure to 
verify plea, 376. 


Account Stated—admissious, 130. 


Acknowledgment—effect as evidence, 415; im- 
peachment, 358; seal, 434; sufficiency, 322; 
validity, 130-206; lost instruments, 224; mar- 
ried, women, 100-322-294; notary’s certifi- 
cate, 100. 


Action—assignment of part of chose of action, 
81; homestead exemptions, 376; immoral 
transaction, 224; joinder of causes, 149-493; 
jurisdiction of court, 266; moot questions, 
304; nature of form, 15; private nuisance, 
41; splitting causes of action, 474; waiver of 
tort, 322. 


Adjoining Landowners—failure to make repairs, 
286; lateral support, 474; negligence, 266. 


Administration—expenses of litigation, 494. 


Admiralty—assumption of risk, 246; costs, 60; 


Adverse Possession—acts of possession, 474; 
bond for title, 60; boundary line, 286; color 
of title, 185-266-474; disclaimer, 169; ele- 
ments, 41; entry and possession by mistake, 
60; evidence, 474; exclusive occupancy, 415, 
grant from state, 340; hostile character of 
possession, 246; hostile possession, 394; how 
asserted, 169; necessity of actual possession, 
246; notorious possession, 206; occupancy 
for twenty years, 206; partial construction 
of highway, 41; prescription, 286; questions 
of fact, 246; recorded deeds, 100; tax titles, 
494; time, 454; title to maintain, 376; tort or 
contract, 394; what constitutes, 100. 





Agriculture—agricultural associations, 60; lien 
on crops, 60; sale of fertilizers, 322-494, 


Aliens—Chinese deportation proceedings, 206; 
Chinese exclusion act, 454; transmission of 
property, 286; wrongful landing, 130. 


Alteration of Instruments—effect on right of 
parties, 434; evidence, 304; interlineations in 
a public record, 224; presumption, 494 


Animals—brands, 60; health regulations, 81; in- 
fected cattle, 358; injuries to other animals, 
395; killing dogs, 340; liability for trespas- 
sing dog, 415; liability of horses, 41; poi- 
soning neighbor's chickens, 304; stock law 
election, 415; trespassing, 15. 


Appeal and Error—absence of statement of fact, 
376; admission of evidence, 474; affidavit 
charging illegal judgment, 41; affidavit for 
writ of certiorari, 494; agreed statement of 
facts, 149; amending abstract, 494; amend- 
ment, 41-286-340; appeal bond, 15; appeal- 
able orders, 41-169; appearance, 358; as- 
signment of error, 60-130-206-474; bill of 
exceptions, 60-395-454; breach of contract, 
130; brief of evidence, 41; certification of 
evidence by stenographer, 100; conclusion 
of trial court, 304; conflicting evidence, 15- 
304; consolidated appeals, 340; contracts, 41; 
credibility of witness, 100; cross bill of ex- 
ceptions, 130; decisions reviewable, 169- 
322; defects in record, 494; defenses, 266; 
delay in rendering judgment, 225; determi- 
nation 185-266; directed verdict, 100; discre- 
tion of trial court, 434; dismissal, 15-60-149- 
358-376-434; disposition of cause. 434; dou- 
ble appeal, 358; duplicity, 286; effect of re- 
versal of decree, 100; elections, 169; errors 
in giving abstract instructions, 376; éstop- 
pel to appeal, 247; evidence, 266-322-434; ex- 
amination of transcript, 185; exceptions, 286- 
376: excessive verdict, 130-266; failure to 
disclose nature of rejected evidence, 3223 
failure to set out instructions, 474; finality 
of decree, 206; finality of fact, 130; findings, 
395; garnishment. 454; harmless error, 100- 
130-169-266-340-395-415-434; immaterial ques- 
tion, 454; injunction bond, 169; insufficiency 
of abstract, 358; insufficient presentation of 
error, 149; joint assignment of error, 322; 
joint relief, 286; joint tort feasors, 100; 
judgment appealed from, 415; law of the 
case, 225-376; leading questions, 130; mis- 
take in calculation in verdict 225; moot 
case 376; moot question, 225; more than one 
appeal in same case, 395; motion for direct- 
ing verdict, 100; motions for judgment, 340; 
motion for new trial, 185; motion to in- 
crease, 206; motion to modifv judgment, 376; 
new trial, 15-304-494; notice of appeal, 440; 
objections in trial court, 395; objections not 
raised below, 185-225-340-474; objection of 
error, 454; objection to evidence, 358; opinion 
of trial court, 494; order granting or refus- 
ing new trial, 225; parties entitled, 494; par- 
ties to appeal, 149; partnership accounting. 
304; persons entitled to assign error, 434; 
plea to jurisdiction, 304; pleading, 434-474; 
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presentation and reservation of error, 494; 
presumptions, 225; qualification of witness, 
286; questions considered, 149; questions not 
necessary for decision, 340; questions not 
raised below, 322-376; questions of fact, 494; 
questions presented, 340-376-434; quo war- 
ranto, 41; reassessment for public improve- 
ments, 225; record, 169-206; remarks of 
counsel, 494; reversal, 494; review, 100-130- 
322-494; right of review, 225; right to ap- 
peal, 247; right to notice, 494; rule govern- 
ing review, 130; scope of review, 415-474; 
scurrilous brief, 206; setting aside, 267; spe- 
cification of error, 454; substitution of par- 
ties, 434; sufficiency of evidence to support 
verdict, 149; sufficiency of record, 395; tech- 
nical variance, 454: theory of the case, 100; 
time for appeal, 340; time for filing trans- 
script, 15; time of entry of judgment, 475; 
transfer of property, 475; trial de 
novo, 395; verdict, 15; waiver of er- 
ror, 206; what constitutes final judgment, 
376; when surety’s liability attaches, 494; 
who may appeal, 454; who may assert er- 
ror, 185; withdrawal of plea in abatement, 
130. 


Appearance—effect as waiver, 434; motion to 
remove cause, 415; special assessment, 149; 
what constitutes, 340. 


Arbitration and Award—actions on award, 41; 
agreement, 169-395; setting aside award, 
376; sufficiency of award, 322; waive of ob- 
jections, 149. 


Army and Navy—extra nay, 395; imprisonment 
of soldier by. civil authorities, 81. 


Arrest—authority to arrest without warrant, 15; 
custody of prisoner, 100; member of con- 
gress, 395; non-resident, 286; re-arrest af- 
ter release on bail, 206; warrant, 340. 


Arson—burden of proof, 130. 


Assault and Battery—abusive language, 206; 
affidavit, 286; aggravated assault, 358; con- 
flicting testimony, 286; corporal punish- 
ment by teacher, 395; putting one out of 
store, 286; self-defense, 395; shooting at an- 
other, 304. 


Assignments—action by assignee, 60; bank de- 
posits, 322; cause of death, 247; checks on 


bank deposits, 358; contracts assignable, 
434; personal contracts, 395; right of ac- 
tion 415; rights of subsequent assignee, 


995+ 
225; 


validity assignments 
creditors, 225. 


Assignments for Benefit of Creditors—assignee’s 
bond, 475; debts secured, 494; life insurance, 
376; right to share in benefits, 304. 


Associations—expulsion of member, 247; process 
re! appearance, 247; right to hold property, 
130. 


Assumpsit, Action of—common counts, 454. 


Attachment—abandonment before execution, 454; 
amendment to change name of defendant, 
100; damages for wrongful attachment, 41; 
declaration, 415; liability of sureties, 81; 
liens, 185; mortgaged ~roperty, 340; property 
subject, 395-475; wrongful attachment, 475. 

Attorney and Client—accounting, 81; attorney as 
surety, 225; attorney’s fees, 304; attorney’s 
lien, 15-247-304-358-376; authorit~ of assist- 
ant attorney general, 322; authority of ate 
torney, 169-206; compensation of attorney, 
434-475-494; contingent fees, 415; disbar- 
ment, 15-60-81-100-185; duty of counsel, 434; 
evidence as to value of services, 494; for- 
feiture of compensation, 340; joint trespass- 
ers, 41; lien, 286-395; listing property for 
taxation, 225; powers 225; presumption as 
to authority of attorney, 100; release of lien, 
41; right to dismiss suit, 185; settlement 
between parties, 60; stipulations, 475. 


Audita Querrela—scire facias, 41. 


Bail—breach, 494; defenses, 130; forfeiture of 
bond, 41; jurisdiction of supreme court, 149; 
surrender, 60. 


Bailment—care required, 376; contract of wife, 
247; conversion by bailee, 15; damages for 
use of property, 247; negligent use of prop- 
erty. 376; ownership of property, 322; rem- 
edies, 376. 


for benefit of 





Bankruptcy—accounting from creditor, 206; ac- 
tion against trustee, 454; actions by bank- 
rupt, 494; action by trustee, 15; action by 
trustee to recOver usury, 81; action in state 
court, 185; acts of bankruptcy, 81; acts of 
bankruptcy, 206; administration of estate, 
376; adopting objections of another credi- 
tor, 81; adverse claim to property, 247; 
amendment of petition, 81; arrest of judg- 
ment debtor, 81; assignment for creditors, 


81; attorney’s lien, 60; bill of sale, 454; 
claims, $1; chattel mortgages, 60; claim 
against bankrupt, 206; claims against 


trustee, 81; commissions of trustee, 41; com- 
position, 225; competency of alien as trustee, 
61; concealment of assets, 61; concea:ment of 
books, 100; contempt, 149; corporations en- 
gaged in manufacturing, 61; counterclaim, 
169; debts entitled to priority, 247; decree of 
court, 41; destruction of books of account, 
495; direction to sell property, 286; dis- 
charge, 15-61-81-100-130-395; effect of ap- 
pointment, 185; effect on foreclosure of 
mortgage, 130; election of trustee, 41-207; 
examination of bankrupt, 81; exceptions to 
account of receiver, 267; exemptions, 81- 
100-185-286; exemptions as to wearing ap- 
parel, 81; expenses of receivers, 81-82; false 
entries in books 131; fiduciary capacity, 41; 
final distribution, 82; findings of fact by 
special commissioner, 82; fixtures as be- 
tween landlord and tenant, 395; foreclosure, 
of mortgage, 82; former discharge within six 


years, 82; fraudulent conveyances, 475; 
fraudulent transfers, 61-185; frauduient 
transfer of property, 82; funds in hands of 
wife, 61; future commissions of life insur- 
ance agent, 434; garnishment, 207; garnish- 
ment of trustee, 82; homestead, 185; im- 
proper scheduling of debts, 415; interfer- 
ence with receiver in bankruptcy, 149; in- 
tervention, 358; .involuntary petition, 267; 
involuntary proceedings, 101-322; jurisdic- 


tion 101; jurisdictional defects 322; jurisdic- 
tion of court, 495; levy of distress for un- 
go rent, 101; liabilities discharged, 495; 
iability of trustee, 286; liens, 434; lien of 
61; mandate of supreme court, 
130; mechanics’ liens, 358; method of re- 
view, 82; mortgaged property, 101; mort- 
gages, 185-341; notice to creditors, 323; par- 
tial payment of discharged debt, 395; part- 
nership, 82-185-454; petition to reclaim prop- 
erty, 82; powers of court, 267; precatory 
trusts, 82; preferences, 82-131-185-207-323- 
454; preferred claims, 82; probable claims, 
323; proceedings before referee, 61; pro- 
ceedings to revise in matters of law, 61; 
property held under conditional sale, 61; 
property held under conditional sale, 82-323; 
property of bankrupt, 434; property passing 
to trustee, 82-131; property without the 
state, 247: provable debts, 82-495; purchase 
of claims by assignee, 435; purpose of bank- 
ruptcy act, 377; reclamation of property by 
seller, 149; refusal to answer questions, 127; 
removal of trustee for misconduct, 149; re- 
scission of sale of goods, 435; rights of trus- 
tee, 455; right of trustee to sue on as- 
signee’s bond, 475; right to discharge, 82; 
right to sue, 131; sale of chattel mortgage, 
149; sale of property, 101; scope of authority, 
185; selection of trustee, 82; special depos- 
its, 455; stenographer’s fees, 82; summary 
proceedings, 15-61; summary seizure of prop- 
erty, 185; supplementary proceedings, 833 
taking forcibie possession of bankrupt’s 
property, 286; time for proving claims, 15; 
transfers within four months 286; trustee’s 
sale, 82; two courts of concurrent jurisdic- 
tion, 286; unrecorded mortgage, 131; void- 
able preferences, 61-267; waiver of exemp- 
tions, 207; waiver of lien, 101. 


judgment, 


Banks and Banking—application of deposits, 
131; authority of cashier, 225; compensa- 
tion of trustee, 377; discount of fraudulent 
note, 101; gift of savings account, 169; 
guardian and ward, 435; implied agreement 
for interest, 247; improper withdrawal of 
funds, 169; insolvency, 101-267-475; inter- 
est on deposits, 359; liability for negligence, 
377; lost deposits, 455; obligations of payee, 
61; pass book as evidence of deposit. 225; 
payment of check by insolvent bank, 61; 
payment of forged checks, 15. 
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Bastards—collateral attack, 169; legitimatizing 
statutes, 207; pregnancy before marriage, 
304; proof of legitimacy, 42. 


Benefit Societies—action on benefit certificate, 
61; amendment to constitution, 340; appoint- 
ment of beneficiaries, 287; beneficiaries, 
304-340-395; burden of proof, 415; by-laws, 
15-131-341; character of associations, 225; 
collateral judgment, 169; failure to disclose 
sickness, 131; insurable’ interest, 101; lexi 
loci contractus, 131; liability for injury to 
member in initiation, 185; non-payment of 
premium, 83; payment of assessment, 186; 
physician‘ services, 287; statements of at- 
tending physicians, 16. 

Bigamy—burden of proof, 101; indictment, 247; 
question fer jury, ‘ 


Bills and Notes—accommodation paper, 16; bona 
fide holder, 305-495; bona fide purchasers, 
42-61-101-169-207-225-359-396-475; consider- 
ation, 150-359-495; corporations, 61; delay 
in presenting check, 16; description, 305; 
extending time for payment, 495; fraud, 150; 
fraud, 287; holder for value, 42- 415; indorse- 
ments, 16-61-83; irregular indorsers, 416; 
liability of endorser, 323; liability on in- 
dorsement, 495; notice of protest, 267; par- 
ties, 150; payment, 416; pleading, 416; plea 
non est factum, 207; presentation by mail, 

renewal 


lus; production of coupon, 61; 
notes, 207-305; right to sue, 323; release 
of indorser, 150. 
Bonds—negotiabi:ity of interest coupons, 341; 
transfer of legal title, 475. 
Boundaries—acquiescence, 323; artificial pond, 


247; ascertainment, 323; call and distances, 
83; changes affected by accretion, 101; coun- 
ties, 378; courses and _ distances, 359-395 
monuments, 396; presumption, 305; techni- 
cal errors, 475. 


Breach of Marriage Promise—fraud, 186; juris- 
diction, 61. 


Bribery—attemping to influence juror, 416; cor- 
oners, 341; elements of offenses, 225; suf- 
ficiency of indictment, 169. 


Bridges—costs between city and county, 186; 
liability of county, 61; liability to city for 
defects, 323. 


Becta: 101-226; commissions, 16- 
50-207-359-396; compensation, 247-416-435- 
age: contract of employment, 341; contract 


of employment, 377; performance, 186; per- 
formance of service, 226; right to commis- 
sion, 101-247-305-341-416- 455; sales effected 
by owner, 495; unauthorized, 42. 


Building and Loan Associations—contract with 
borrowing member, 83; relation between as- 
sociation and membership, 495; usury, 267. 


Burglary—breaking and entering, 131; instruc- 
tions, 359; public telephone booth, 377; risk 
sqyeeee by insurer, 377; what constitutes, 
cx o 


267; obstruction, 475. 


Cancellation of Instruments—burden of showing 
fraud, 323; conditions precedent, 83; deed 
by insane person, 186; duress, 416; grounds 
61; mistake, 207-323; negligence, 341; relief 
granted, 475-495; undue influence, isé- 377. 


Carriers—acceptance for shipment, 42; accom- 
modations during transit, 83; assault on 
passenger, 247; bills of lading, 42; care as 
to passenger, 455; carriage of live stock, 
83-131; circus trains, 83; conditions of in- 
corporation, 131; contracts, 16-455; contribu- 
tory negligence, 101-131-226; customs, 455; 
damages for delay in shipment, 226; dam- 
ages for lost freight, 359; death to per- 
son on track, 83; defective brakes, 475; 
delay in delivering freight, 42-377; delay 
in furnishing cars, 475; delay of shipment, 
226-359; delivery to carrier, 101; duty to de- 
liver, 267; duty to protect passenger, 101; 
duty toward person assisting passenger, 
323; ejection of passenger, 323-476; emer- 
gency action, 287;. express companies, 267; 
failure to receive goods for transportation, 


Canals—easements, 





131; failure to stop at destination, 455; in- 
dependent contractor, 207; injury to freight, 
61; injury to passenger, 220-359; intoxi- 
cated persons, 247; joint rate, 16; joint tort 
feasors, 16; knowledge of lawful rates, 131; 
liability for acts of employees, 62; liability 
for baggage, 62-435; liability of carriers 
for delay, 495; liability of a common car- 
rier, 476; liability of connecting carriers, 
396; lien for freight, 150; limitations in 
shipping contract, 396; ‘limiting liability, 
186; live stock shipment, 150-396; loss of 
goods, 42; negligence, 396-416; notice of loss 
of goods, 226; objection of passenger, 267; 
pleadings in action for damages 416; regu- 
lation, 150; res ipsa loquitur, 207; riding on 
car bumper, 287; running freight trans on 
Sunday, 132; safety appliance act, 435: tick- 
et brokerage, 132; torts of servant, 226; 
transportation of goods, 132; waiting room, 
16; who are passengers, 495. 


Cemeteries—delegation of legislative powers, 
396. 

Certiorar:—writ of review, 495. 

Coageery and Maintenance—acts' constitut- 


land held adversely, 
contract, 226; inter- 
est of employer’s liability insurance 
company, 101; procuring annulment of mar- 
riage, 341; what constitutes, 186. 


Charities—care of children, 132; construction of 
testamentary powers, 42; purpose of be- 
quest, 267; termination, 396. 


Chattel Mortgages—attorney’s fees, 323; burden 
of proving verbal mortgages, 495; construc- 
tion, 16; conversion, 132; crop to “pe grown, 
132; failure to file, 248; machinery, 83; 
mortgagee as bona fide purchaser, 170; pos- 
session, 101-416; power of sale, 377; prior- 
ities, 16; property subject, 435; ‘removal, 42; 
transfer of property, 150-455. 


Collision—error in extremis, 
death, 287. 


Commerce—foreign corporations 226-341; inter- 
state, 83-170-207; intoxicating liquors, 16- 
101; nursery regulations, 476; police pow- 
er of state, 16; requiring trains to stop on 
signal, 287; safety appliance act, 62; sepa- 
rate passenger trains, 323; state regula- 
tion, 42-416; warehouse act, 305. 


Composition of Creditor—election of scpeneeeey 
132; mistake, 226. 


ing, 455; grant of 
396; illegality of 





287; wrongful 


Compromise and Sottioment—eperation, 305; 
validity, 359. J 
Confusion of Goods—accounting for ‘ trespass, 


83; cattle owned by different persons, 359. 


Conspiracy—combination to injure public, 476; 
persons liable, 132; principals, 341; to suborn 
perjury, 396. . 


Constitutional Law—amending corporate char- 
ter, 287; assessment for sidewalks, 341; as- 
signment of future earnings, 416; civil rem- 
edies, 101; constitution of juries, 396; con- 
stitutional conversion, 16; constitutional 
question, 416; constitutionality of state law, 
207; construction as to constitutional pro- 
visions, 226; construction of legislature, 132; 
construction of statutes, 495; contract 
rights, 377; curative act, 435; curative stat- 
utes, 16; delegation of legislative power, 
207-476; delegation of powers, 267; d@epriva- 
tion of property, 32; distribution of powers, 
455; due process of law, 83-132-416; election 
contest, 42; eminent domain, 267-323; equal 
protection of the law, 83-132-186- 226-248- 
476; error to state court, 42-132; executive 
powers, 377; foreign corporation, 150; free- 
dom of contract, 323; homestead act, 305; im- 
munities of citizens, 83; impairing’ contract 
obligation, 132; impairment of contract, 435; 
improvement of highway, 207; judicial au- 
thority and duty, 101; judicial function, 
396; judicial powers, 323; judicial or legis- 
lative question, 42; laws relating to rem- 
edy, 455; legislative powers, 341-435;: lib- 
erty to contract, 101-495; local option law, 
455; municipal taxation, 495; obligation of 
contracts, 186; police power, 248- 396; politi- 
cal questions, 359; public use of private 
property, 287; ouniatee damages, 16; quali- 
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fication of jurors as to age, 267; reasonable- 101-133; statutory jiability of directors, 101; 
ness, 435; regulation as to railroad grade stock subscription, 17-324; stockholder’s lia- 
crossing, 377; regulation of common car- bility, 227-248; stockholder’s right to in- 
riers, 132; regulation of junk dealers, 341; spect books, 496; stockholders oaher for cor- 
requiring constituent ingredients of articles porations, 435; street sprinkling, “150; sub- 
to be pub.ished, 287; retrospective legisla- seription to stock, 150-268-341; suit by 
tion, 267; rules of evidence, 101; service ot stockholder, 62; title to land, 268; transac- 
process on foreign corporation, ; special tions between corporations having same 
pan ra ggg for co ggg : ok upeotet = 42; oewee of stock, 133-150; trust 
privileges, 132; statutes, 83; statute closing unds, 359; ultra vires acts, 227-248; un- 
theaters on Sunday, 226; suspension — 01 authorized acts of agent, 42; usurpation of 
eal from office, a ———... 132-267- franchise, 456; what constitutes doing busi- 
305; trespass on pu ec lands, 248; uncon- ness in foreign state, 17; wrongful dis- 
stitutionality of statute, 416; uniformity of charge of employee, 496. . 
taxation, 341; unjust discrimination, 324. 

Contempt—-assignment of error, 476; construc- bee PR —_ 416; a of court to 
tion, 416; disobeying order to produce books, rs iets oe Z * eo ite oe ai pee 
396; fictitious bail, 476; findings, 377; in- of appellate court. 369; power to require 
direct or constructive contempt, 435; mis- security for, 227, rights of in®ervenors, 324; 
conduct of attorney, 16; nature of pruceed- sae ee 435; time for applica- 
ings, 62; newspapers, 377; proceedings in- ion, 133; trustees of dissolved corpora- 
cident to other case, 435; removal of at- sions, a5 


ache > @: wrhs tj 1c 996 
tached property, 42; what constitutes, 226. Counties—action by taxpayers, 17; allowance of 


Continuance—admissions to prevent continu- claims, 268; authority of board of commis- 
ance, 495. sioners, 248; change of boundary lines, 227 
creation. 17; mandamus supervisors, 287; 

Contracts—acceptance, 101; accrual of cause of . a’? 8 of sup ors, 287; 


“ p : officers, . 
action, 170; acts constituting breach, 226; mere, 39 
architect’s certificate, 42; baseball player, 
101; breach of subordinate covenant, 83; 
breach of warranty, 226; consideration, 42; | Gourts . ‘t 278 i 

| ee AP eg P- ’ irts—appeal from probate court, 378; bill of 
construction, 16-305-359-455; damages for exceptions 170: conflicting jurisdiction, 
breach, 186; defense to breach, 287; dur- 416-496: construction of statutes, 207: co- 
“ 436; exceuuon, oft; failure to complete, ordinate jurisdiction, 359; correction of rec- 
pase, Set einem fn agree te ord, 62; county courts, 268; evidence unlaw- 
35; i-legality, 83-207, he contracts, fully extorted, 62; federal questions, 287; 
476: invalidity of voiding, 324; liability for habeas corpus, 62; judicial notice, 42; jur- 
slander, 83; liability of third person, 170; isdiction 42-133-150-359-378; jurisdiction 
merger, 226; modification, 16; partial per- of circuit court of appeals, 1133: jurisdic- 
7 . * ay a) 95 > © > . 2 =, Oo, . 
notte + eee 3 268; parties in pari delicto, 268; tion of federal courts, 101; jurisdiction of 
parties liable, 186; questions for jury, 32 subject matter, 496; jurisdiction of supreme 
requisites and validity, 16; rescission, 101; court, 62; limitation imposed by legislataure 
rights of pledgor of corporate stock, 227; 150: management of estate, "378: original 
running with land, 208; sale of patented ar- jurisdiction, 324; pleadings, 17; prerogative 

jieles oO. cower . PAG nh. st. “—W a _ on ’ a%, CF s. . g 

ticles, 132; sewer contract, 150; statutory writs, 378; public lands, 150; question cer- 

requirements as to public contracts, 132; tified’ from court of appeals, 170: records 

substantial performance, 42-170; tender of 496; rules of court, 378-496; school tax 

performance, 226; time of performance, 324; levy, 186; stare decisis, 133: ’ stockholders’ 

undue influence, 435; validity, 341-396; suit, 456: terms, 417: transfer of cause to 

waiver, 16; what law governs, 62; work and : a bert *« 4 iii — 

, , , ell oO 
labor, 396. appellate court, 101. 


County——boundaries, 324. 














Conversion—direction in will, 435; real estate, | Covenants—action for breach, 208; breach, 208- 
83; to subject property to taxation, 476. 227; consideration, 341; damages for breach, 
‘ 305; deeds, 496; dower rights, 133; election, 
Copyrights—infringement, 287 pubtication, 456; implied covenants, 84; intention of 
33. parties, 305; notice to maintain or defend 
' = title, 62; running with land, 43-208; execu- 
Corporations—acquisition of property of part- tion, 101; warranty against ineumbrance, 
nership, 248; actions, 16-248-305; advertising 186. : 
matter, 186; amendment of charter, 186; 
authority of president to sell company, 226; Criminal Evidence—admissibilitv, 133-150; as- 
bills and notes, 101; carrying on business sumptions, 397; bil! of exceptions, 268-305; 
within state, 150; certificate of incorpora- challenges to jurors, 342; competency of 
tion, 62-133; charter injurious to public, witness, 227; conduct of bloodhounds fol- 
495; compensation of officers, 42-476; com- lowing trail, 342: confessions, 248; conspir- 
pliance with state statute, 83; consideration, acy, 170; credibility, 62-133-476; evidence, 
186; consolidation, 359; construction = of 133-342; expenses, 305; footprints, 305; hear- 
charter, 3877; contracts, 341; contract of say, 133: homicide, 84; illegal sale of liquor, 
directors, 83; contract of employment, 341; 17: judicial notice 102: newly discovered 
contract with directors with company, 101; evidence, 342; opinions, 397; objections, 186; 
corporate powers, 476; de facto officer, 101; opinion evidence, 102; personal identity, 150: 
dissolution, 268-416; diverse citizenship, 62; principals, 268; questions for jury, 170; rape, 
doctrine of corporate entity, 435; doing 397: reception of evidence, 268: record on 
business in foreign state, 62-416; equal pro- appeal, 397; remarks of judge, 476; res 
tection of the law, 150; estoppel to deny gestae. 397: search for defendant’s person, 
transfer of shares, 416; excessive salaries, 17: statement of case, 268; striking out non- 
226; execution, 377; failure to comply with responsive questions. 102; summary convic- 
state law, 62; fraud of director, 455; gar- tion, 187: verdict, 268. 
nishment proceedings, 396; general agency . ‘ 
of officer, 133; grounds for receiver 416; im- Criminal Law—accomplice, 102-227; alibi, 102; 
plied power to lease, 186; individual profits arrest under direction of superior officer, 
of officers, 42; insolvency, 248-377; inspec- 151; assignments of error, 496; change of 
tion of corporate books, 377; knowledge ot venue, 305; conviction of two offenses, 227; 
agent, 435; legislative regulation, 324; lia- discretion of court, 170; disturbing public 
bility of director, 84; limit of corporate worship, 62; furnishing liquor to minor, 62; 
existence, 207; liability of subscribers to indeterminate sentence act, 378; informa- 
stock, 476; meetings, 396; mortgage bonds, tion, 248; insanity after conviction, 378; in- 
84; necessity of seal on contracts, 456; ne- structions, 208-227-324-378; invalidity of 
gotiable instruments, 16; notice to manager, judgment, 397; judicial notice, 186; matters 
496; pleadings in suit by foreign | corpora- not in record, 324; misconduct of counsel, 
tions, 396; powers of officers, -359-378; 84: payment of fine, 43; Philippine Islands, 
powers of states to regulate, 841; puffing 287; presumption of innocence, 62; privilege 
in sale of stock, 170; purchase of corporate of ‘witness, 476; review of evidence, 170; 
stock, 84; release of stock subscriptions, -ccondary evidence, 42; statements of fact, 
396: right to assess stock. 16; rights of 278; unwarranted statements by counsel, 62; 
stockholders, 186-305; service of process, warrants, 324. 
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Criminal Trial—accused as witness, 17; admis- 
sions by accused, 397; appeal, 397; appeal 
before sentence, 306; argument of counsel. 
208-268-397-417; assuming fact admitted, 
476; bill of exceptions, 456-496; character 
witnesses, 133; commitment of infant to in- 
dustrial school, 102; competency of witness- 
es, 496; conduct of audience, 133; conduct 
of jury, 187; confession, 187; conspiracy to 
suborn perjury, 397; continuance of case, 
133; conviction, 62; correction of sealed 
verdict, 151; cross-examination, 43; declara- 


tions of co-conspirators, 227; defects din 
proceedings not attributable to appellant, 
227; defendant’s statements, 17; discharge 


of jury, 248; discharge of sureties, 324; 
discretion of court as to mistrial, 324; dis- 
orderly conduct, 43-208; disqualification of 
juror, 208; documentary evidence, 397; du- 
ties of judges, 102; election between differ- 
ent dates, 378; evidence, 435; evidence of 
other crimes, 227; expenses of transcript, 
306; former jeopardy, 306; harmless error, 
268-306; illegal sale of intoxicants, 17; im- 
paneling jury, 496; instructions, 42-306-496; 


jurisdiction, 3244 leading questions, 287; 
locality of offense, 133; misconduct of at- 
torney, 62-417; misconduct of jurors, 208; 


misdemeanors, 17; misuse of pronouns, 435; 
moot question, 397; motion to arrest of 
judgment, 208; plea in abatement, 17; pre- 
judicial remarks of court, 476; presentation 
of question in lower court, 397; presump- 
tions, 359; proceedure, 84; proof of corpus 
delicto, 43; prosecution for murder, 17; 
questions by court, 151; record on appeal, 
378; remarks of judge, 397; right to coun- 
sel, 436; secondary evidence, 359; separation 
of jury, 208; stay of execution, 102; suf- 
ficiency, 268; time for deliberation, 17; time 
for signing bill of exceptions, 417; verdict, 


187-417; witnesses in rebuttal, 37 
Curtesy—sejsin of wife, 227; when right ex- 
ists, 187. 


Customs Duties—sugar tests, 63. 


Customs and Usages—evidence, 170; parol evi- 
dence, 417; interpretation of contract, 62; 
rules governing customs, 378. 





Damages—aggravation of physical condition, 
360; attempt to arrest loss, 63; breach of 
contract, 187-227-360-476; delay in trans- 
porting corpse, 378; evidence, 378; exces- 
sive damages, 306; expenses for medica] at- 
tention, 456; impairment of earning capac- 
ity. 227; injury to health, 17; injuries to 
minors, 248; instruction, 342; interest as an 
element, 43; lex loci, 208; life tables, 102; 
liquidated damages, 436; loss of profits, 
456-476: mental suffering, 417; nursing, 102; 
personal injuries, 17-417; physical examina- 
tion, 456. 


Dead Bodies—jurisdiction of equity, 248; men- 
tal anguish for delay in delivery, 378; mu- 
tilation, 227; right of possession, 


Death—actions arising in another state, 248; 
aliens, 43; compensation, 268; contributory 
negligence of parent, 151; damages, 187- 
378; distribution of damages, 324; life ex- 
pectancy tables, 84; limitation of action, 
397; measure of damages, 187; negligent ad- 
ministration of chloroform, 496; statute giv- 
ing right of action, 63. 


Dedication—acts constituting, 17; diversion, 63; 
estoppel to revoke, 496; highways, 496; in- 
tent, 102; nature and requisites, 476; streets, 
134; street across railroad, 456; tender, 84. 


Deeds—conditions, 342; construction, 17-208- 
227-268; delivery, 248-306-342; extent of 
land conveyed, 436; failure of consideration, 
187; impeachment, 378; incidental grant, 84; 
mistake, 208; mistake in designation of 
grants, 208; a 456; undue influence, 
17-436; validity, 268-360. 


Depositions—infirm witnesses, 417; use in subse- 
quent suit, 306. 


Descent and Distribution—action by heirs, 63; 
advancements, 102-417-436; claim as_ hus- 
band, 417; Liability of distributees of per- 
sonality, 476; line of descent, 151; priority 





of debts to legacies, 306; property subject, 
342; resumptions as to intestacy, 306; stand- 
ing timber, 151; surviving* wife, 17; what 
law governs, 248. 


Detinue—title of plaintiff, 248. 


Dismissal and Nonsuit—erroneous admission of 
evidence, 170. 


Divorce—adultery 43-342-477; alimony, 102-360- 
378; assignment of residence to wife during 
suit, 227; community property, 208; con- 
tracts between divorced persons, 456, cross- 
petition, 17; cruelty, 170; custody of child, 
17; defenses, 102; defense of misconduct, 43; 
enjoining husband from disposing of prop- 
erty, 63; evidence, 248; extraterritorial ef- 
fect, 436; failure to pay alimony, 187; juris- 
diction, 84; jurisdiction of cause of action, 
84; living apart for five years, 151; objec- 
tion not raised in trial court, 208; petition, 
187, 477; property rights, 249; refusal to al- 
low wife to rear children, 379; residence of 
plaintiff, 187; suit money, 496; testimony of 
private detective, 84; ungovernable temper, 
436. 





Domicile—right of husband to select, 17. 


Dower—adverse possession, 496; antenuptial 
contracts, 360; conveyance by widow, 436; 
homestead, 170; property subject, 227; stand- 
ing timber, 15. : 


Drains—estoppel, 306; laches in attacking as- 
sessment, 249; payment of costs, 249; vari- 
ance in proceedings, 287. 


Druggists—sale of cocaine, 342. 
Drunkards—intoxication on highway, 17. 


Easements—abandonment or nonuser, 170; ap- 
purtenant to land, 436; change of servitude, 
187; duration and continuity of use, 43; ex- 
tinguishment, 17; location or route, 436; ob- 
struction, 151; rights as against purchaser 
of servient, 360; rights of servient owners, 
324; right of way, 456; right to light and 
air, 63; title by prescription, 342. 


Ejectment—burden of proof, 456; growing crops, 
342; occupying claimant’s act, 324; pleading, 
397; title and possession, 342. 


Elections—acceptance of certificate for filing. 
17; affidavit of expenses, 43; convict on 
parols, 288; effect of void election, 2283 
ineligibility of candidate, 43; marking bal- 
lots, 208; recanvass of votes, 228; residence 
of voter, 456. 


Election of Remedies—acts constituting election, 
228; effect of void election, 228; inconsist- 
ency of remedies, 249. 


Electricity—contributory negligence, 151; dang- 
erous wires, 84; injuries incident to use, 
360; injury to contractor’s servant, 43; in- 
jury to lineman, 306; negligence, 228-436-496; 
personal injuries, 102. 


Embezzlement—presumption of fraudulent in- 
tent, 17. 


Eminent Domain—acquisition of fee, 288; amend- 
ment of notice,1704 compensation, 84-151- 
202-360; conflicting claims, 477; damages, 249; 
description of property taken, 208; estoppe 
by accepting award, 397; flooding lands, 151; 
nature, extent and delegation of power, 
456; nature and form of proceeding, 208; 
nature of power, 187; necessity, 
ment of damages, 84; police power, 
325; police regulation, 456; rights acquired, 
102; rights and liabilities of legatees, 325; 
statute of limitation, 306; taking property 
without compensation, 208; taking railroad 
right of way, 456; tenants in common, 477; 
validity as to exercise of power, 84; water 
rights, 43; who entitled to damages, 324. 


Equity—ancillary jurisdiction, 360; appointment 
of master, 249; champertous contract, 228; 
clean hands, 477; decree pro confesso, 436; 
defect of parties, 496; interference in cor- 
porate matters, 417; laches, 151-436-497; 
master’s findings, 288; master in chancery, 
456; multifariousness, 134; multiplicity of 
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suits, 102; pleadings, 379-417; practice, 63; 
practice, 63; right of action, 63; subpoena, 
456; suit to ‘enjoin unlawful railroad rate, 
187; trust regulation, 324; trust relation. 
324. 


Escheat—parties defendant, 379. 


Escrows—delivery, 268; refusal of depositart to 
deliver, 228. 


Estates—base fee, 187. 

Estoppel—acquiescence, 497; agreement, 497; by 
deed, 18-102; clothing another with appar- 
ent authority, 187; definition, 325; disclaim- 
er of interest, 497; existing rights, 497; 
ignorance of facts, 63; inconsistent claims, 
151; laches, 379; nature and scope, 187; neg- 
ligence, 306; silence respecting matter of 
record, 249; warranty deed, 342. 


Evidence—action to set aside, 84; admission by 
agent, 417; attorney’s fees, 325; authority 
of agent, 325; burden of proof, 43; charac- 
ter of person, 436; chattel mortgages, 477; 
circumstantial evidence, 288; claims against 
estate of deceased person, 360; conclusion 
of witnesses, 379; construction of deed, 436; 
contents of way bill, 497; corroboration of 
unimpeached testimony, 456; damages, 360; 
declarations, 134; declaration against inter- 
est, 249; deeds, 497; distribution, 497; dis- 
turbance of public assemblage, 378; docu- 
mentary evidence, 342-497; documents, 209; 
expert testimony, 228-360; handwriting, 
397; harmless admission, 18; harmless er- 
ror, 397; hypothetical questions, 43; intent, 
497; judicial notice, 43-63; judicial notice 
as to population of city, 102; laws of other 
state, 187; letters, 63; maintaining liquor 
nuisance, 477; matters of common knowl- 
edge, 63; meaning of words, 151; mortgaged 
chattels, 63; negative testimony, 84; negli- 
gence, 209-228; notice, 266; notice to pro- 
duce secondary evidence, 151; notice of 
taxes, 497; offer to compromise, 18; opinion 
evidence, 18-228-325; parol evidence writ- 
ten instrument, 397; arol testimony, 288; 
parol to contradict written instrument, 477; 
permanent or future disabilities, 249; plans 
and specifications, 398; presentation of ques- 
tion in lower court, 397; presumptions, 43- 
134-171; regularity of official actions, 306; 
reply letters, 436; res gestae, 84-209; result 
of experiments, 379; self-serving declara- 
tions, 209; subjects of expert testimony, 
306; tests, 360; value of dog, 18; value of 
property, 84; varying instrument by parol, 
360; weight, 379; weight and _ sufficiency, 
398. 


Exceptions, Bill of—certificate of allowance, 43; 
collateral attack, 360; dismissal, 417; es- 
sential parties, 134; refusal to sign, 171. 


Exchanges—appeal to courts, 188; bill for pro- 
tection of quotations, 43. 


Exchange of Property—defenses to claim, 151; 
remedies of parties, 171; rights of parties 
as to each other, 134. 


Execution—effect of irregularities, 436; issu- 
ance, 342; joint defendants, 43; ownership 
of property, 325; punishment, 268; redemp- 
tion, 342; sale of remainder, 325; who are 
assignees of judgment, 436. 


Executors and Administrators—accounting, 18- 
228-268; actions against, 188; action by for- 
eign administrator, 417; administrators de 
bonus non, 188; allowance of claims, 63- 
288; allowance of unjust claim, 228; amount 
of fees, 44; application for letters, 268; ap- 
pointment, 436; authority to dispose of 
property, 228; bills and notes, 63; claim 
against decedent’s’ estate, 497; claims 
against estate, 306; coJlateral attack, 18; 
compensation, 102- 268; contract for division 
of attorney’s fees, 134; counsel fees and 
expenses, 379; defense to claim, 151; dis- 
puted claims, 18; distribution of property, 
269; distribution of property in trust, 269; 
estoppel. 209; equitable action, 477; ex- 
penses, 188; fee of execution, 288; final ac- 
counting, 151; foreign administrators, 343; 
fraudulent conveyances, ja Be homestead, 
306; homestead rights, 379; interest, 343; 








investment of funds, 457; judgment autho- 
rizing sale of lands, 63; limitation, 269; 
management of estate, 151- 379; payment ot 
claim, 44; presumptions, 18; right ot admin- 
tration, 436; rights of foreign administra- 
tor, 457; rights of secured creditors, 306; 
right to appointment, 229; sale of land, 
269; sale of property, 398; sale of real 
estate, 84-102-228; temporary administra- 
tion, 249; time for application to sell land, 
417: time for bringing actions against, 379; 
where supposed decedent is alive, 288: 
widow’s allowance, 228. 


Exemptions—bankruptcy, 209; evasions of ex- 
emption laws, 134; garnishment, 477; plead- 
ings, 360; tools and implements, 18, 


Explosives—duty of owner, 306; keeping and 
storing, 417. 


Extradition—warrant for delivery, 229. 
Factors—conversion of taxes, 497. 


False Imprisonment—justification, 288; malice, 
152; pleading, 269; question for jury, 477. 


False Pretenses—sufficiency of information, 497; 
what constitutes, 436. 


Federal Courts—appeal from supreme court, 
437; chattel mortgages, 457; construction of 
state statutes, 497; decision of non-federal 
courts, 134; equitable jurisdiction, 44; er- 
ror to Porto Rico supreme court, 134; er- 
ror to state court, 398; federal questions, 
134; following state decision, 44; frivolous- 
ness of federal question, 398; jurisdiction, 
249; jurisdiction to enjoin unlawful railroad 
rate, 188; questions reviewable, 134; state 
as party to suit, 63; where state in real par- 
ty in interest, 63. 


Fire Insurance—agreement to procure, 171; au- 
thority of agent, 360; construction, 63; con- 
tract with agent construed, 306; entire and 
severable contract, 379; fraudulent repre- 
sentations, 477; implied agency, 249; iron 
safe cause, 477; persons to whom proof 
may be given, 249; property insured, 63; re- 
moval of property, 360; unauthorized pro- 
curement of policy, 102; waiver, 325. 


Fish—p!eading on proof, 343. 


Fixtures—gas pipes, 307; intervener, 343; ma- 
chinery, 209; reservation prior to affixing, 
188. 


Forcible Entry and Detainer—defenses, 249; 
dismissal, 307; issues and proof, 249. 


Forgery—elements of offense, 379; indictment. 
209; ownership of property, 188; what con- 
stitutes, 269. 


Franchises—transfer without consent of state, 
269. 


Fraud—chattel mortgages, 44; expressions of 
opinion, 228; fiduciary relations, 188; fraud- 
ulent representations, 188; intent, 360; 
means of knowledge of facts, 437; measure 
of, 379; misrepresentations, 18; representa- 
tion, 343; representation as to legal effect 
of instruments, 171; sales, 44; transactions 
with ignorant persons, 249. 


Frauds, Statute of—agreement to answer for 
debt of another, 171; authority of agent to 
make lease, 417; broker’s sale of land, 44; 
collateral promises, 288; contracts, 360; 
contract to devise, 249; donation of land 
for highway, 325; fixtures, 188; goods to 
be manufactured, 249; interest in real prop- 
erty, 343; letters to third persons, 63; oral 
agreements as to boundaries, 152; original 
undertaking, 64; part performance, 228-325- 
437-477; pleading, 84; promise to pay debt 
of another, 398; sale of goods, 497; sale of 
personalty, 64; verbal agreements as tv 
boundaries, 228. 


sia ee Conveyances—bona fide purchasers, 
104-417; deed for use of grantor, 84; evi- 
dence, '228-249; good faith of parties. 457; 
husband and wife, 228; intent, 457; parties 
in suit to set aside, 228; presumptions, 457; 
question for jury, 361; recovery of rents 
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from grantee, 417; son working for father, 
288; sufficiency of transfer, 418; validity 
as between parties to transaction, 64. 


Game—powers of game commission, 228; pro- 
tection of non-game birds, 18 


Gaming—accessory, 379; contracts for future 
delivery, 188; crap games, 228; dealing in 
futures, 18; gambling contract, 171; pool 
selling, 269; purchase of stock on margins 
437; speculative transactions, 104; wager- 
ing contracts, 188. 


Garnishment—conclusiveness of anSwer, 188; 
judgment, 18; pleading, 249; property in 
custodia legis, 249; property in custody of 
law, 497; property subject, 44-447; service 
of summons, 457; sufficiency of affidavit, 
250. 


Gas—care in delivery, 269; establishment of 
rates, 269; injury incident to operation of 
works, 229; obligation to furnish gas, 250; 
rights of company, 307. . 


Gifts—causa mortis, 152-288; evidence, 343; na- 
ture, 361; parol gift of land, 418. 


Grand Jury—records, 104; statutory provisions, 
497. 


Guaranty—acceptance of guaranty, 171; condi- 
tions precedent, 18; construction of con- 
tract, 229; laches, 477; liability of guaran- 
tor 250; limitation of liability, 18; notes. 
288; notice of protest, 134; remedy against 
guarantor, 477; what is sufficient to consti- 
tute, 288. 


Guardian and Ward—action by guardian, 307; 
appointment of guardian ad litem, 325; du- 
ties of guardian, 188; private sale of wor:d’s 
+ la 437; sale of minor's. property, 


Habeas Corpus—arrest of soldier, 85; Chinese 
exclusion cases, 398; conviction by de facto 
judge, 229; custody of child, 44-84-134-171; 
custody of prisoner pending hearing, 64; 
extradition proceedings, 134; grounds for 
relief, 269; grounds for writ, 152; hearing 
before justice of the supreme court, 85; 
procedure in federal court, 85; proceedings, 
343; revocation of conditional pardon, 152; 
right to discharge, 209; to anticipate regu- 
lar course of proceedings, 





Hawkers and Peddlers—licenses, 152. 


Health—fertilizers, 18; liability of county for 
indigent person, 361; validity of regula- 
tions, 343. 


Highways—adoption of labor system, 288; ad- 
verse possession, 325; character of path, 
418; contributory negligence, 104; dedica- 
tion, 269; defects along side of road, 418; 
establishment, 361; establishment by pre- 
scription, 307; establishment by user, 18; 
failure to observe law of road, 361; im- 
provements, 229; obstruction, 250-398; pri- 
vate use, 104; right of abutting owner, 209; 
road law, 379; selectmen as petitioner, 85; 
taxing districts, 188; use constituting a nui- 
sance, 398. 


Holidays—depositions, 269; special holidays, 
343. 


Homestead—conveyances, 343; extinguishment, 
379; land held as tenants by entireties, 64; 
not joined by wife, 288; rights of surviving 
wife and children, 152; setting apart, 343; 
validity, 307-398. 


Homicide—aiding and abetting, 229; apparent 
necessity, 398; assault with intent to kill, 
457; conspiracy, 18; degrees, 188; dying dec- 
larations, 44-398; evidence, 18-209-307-418; 
instruction, 64-104-188-307-379; insult to fe- 
male relative, 307; intoxication as a de- 
fense, 229; justifiable homicide, 152; malice, 
307-325-379; manslaughter, 343-398; murder 
in second degree, 457; notice, 171; principal 
and accessories, 188; provocation, 307-361; 
resisting arrest, 250; self-defense, 269-307- 
361; soldier charged with crime under state 
law, 64; threats of decedent, 152. 





Hospital—care of patients, 269; liability for in- 
jury to patient, 307; respondeat superior, 
44; state fund, 343. 


Husband and Wife—advance to wife, 104; ante- 
nutial contracts, 361; authority to use hus- 
band’s credit, 457; community debts, 171; 
community property, 307-361-437; contracts 
of wife, 134; debtor and creditor, 457; gifts, 
250; husband as wife’s agent, 379; joint 
conveyance, 209; law of domicile, 18; liabil- 
ity of husband for supplies, 18; Mability of 
wife as tenant, 250; liability on wife’s notes, 
229; mortgages, 18; mortgage of wife’s real 
estate, 171; personal injury to wife, 325; 
post-nuptial settlement, 379; right devise 
or bequest, 104; savings bank deposits, 477; 
separate maintenance, 104-497; separation 
agreement, 44-343; transactions inter see, 
325; voluntary partition of property, 269; 
wife’s separate estate, 361. 


Indemnity—-conclusiveness as against indemni- 
tor, 361; notice to defend suit, 457. 


Indians—illegal contract, 85; Indian land, 85; 
police power, 477. 


Indictment and Information—conviction of 
lesser offense, 343; election between viola- 
tion of statute, 307; failure to sign, 18; is- 
sues and proof, 209; joinder of causes, 307; 
matters to be proved, 19; name of accused, 
437; Philippine bill of rights, 288; ques- 
tions for jury, 307; requisites, 104; statu- 
tory offenses, 152; words and statutes, 437; 
variance from commitment, 19. 


Infants—conveyances, 418; estoppel to plead, 
269; cruelty to children, 44; necessity of 
guardian ad litem, 437; notes, 343; parties 
to bill of exceptions, 325; service on next 
friend, 64. 


Injunction—boycott, 250; construction of de- 
cree, 209; contract with trade unions, 64; 
criminal prosecution, 437; dissolution, 268- 
269; enforcement of ordinance, 229; erron- 
eous order, 437; grounds, 343; inadequate 
remedy at law, 64; irreparable injury, 379- 
437; jurisdiction, 134; personal privacy, 85; 
police power, 325; property rights, 497; re- 
straining proceedings at law, 437; suffi- 
ciency of decree, 477; trade unions, 269; 
unconscionable actions at law, 19; vacation 
2 — 418; who may punish for viola- 
tion, i" 


Innkeepers—common law liability, 269; negli- 
gence, . 


Insane Persons—claim against estate, 250; 
costs of inquisition, 134; custody, 343; 
deeds, 477; defect of parties cured, 380; en- 
forcement of lien for street improvements, 
229; guardianship, 104; negligence of guar- 
dian, 188; support by public, 325. 


Insolvency—reversionary interests, 380. 


Interest—compound interest, 498; failure to 
make advanced payment, 344; judgments, 
229; order of payment of money, 307. 


Interpleader—attorney’s fees, 344. 


Interstate Commerce—corporations in employ 
of the United States, 64; discrimination in 
state tax laws, 437; employer's liability act, 
398; police powers of state, 437; powers of 
congress, 457; powers of state, 437; ship- 
ment of liquors, 380; state reguiation of 
oyster industry, 171; state tax on imports, 


v 





Intoxicating Liquors—bond, 457; character of 
liquors, 361; evidence, 152; furnishing li- 
quor to minor, 64; indirect violation of sta- 
tute, 457; injunction, 189; illegal keeping 
for sale, 171; illegal sale. 44; liquor dealer, 
344; local option. 229-361; municipal regu- 
lation of sale, 152; place of sate, 498; po- 
lice power, 171; res judicata, 344; sales, 64; 
social clubs, 380; unlawful retailing, 229; 
unlawful sale, 189: what constitutes sale, 
19; wrongful sale, 189-209-437. 


Joint Adventures—accounting, 85; Mabilities of 
managers, 418. 
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Judges—death of judge presiding at trial, 209; 
disqualification, 152-498; liability on offi- 
cial bond, 478; new trial, 361; powers in va- 
eation, 64; powers of judge in yacation, 
171. 


Judgment—amendment, 380; authority of court 
after term, 152; cancellation, 269-288; col- 
lateral attack, 344-418; conclusiveness, 457; 
effect of assignment, 269; equitable relief, 
19-209-307; foreign decree, 288; former ad- 
judication, 189; fraud in procuring, 250 
full faith and credit, 44-104-171; garnish- 
ment, 325; joint and severable liability, 
498; local option election, 307; matters con- 
cluded, 152; notice of motion, 270; notwith- 
standing verdict, 418; persons concluded. 
64; pleading, 44; pollution of water courses, 
104; property subje et, 307; res judicata, 19- 
152-171-209-229-250; revocation of condi- 
tional pardon, 152 :' rights of inborn remain- 
dermen, 457; setting aside, 64-250-361; un- 
authorized appearance, 437; vacating de- 
fault, 498; vacating judgment, 19; vacation, 
325-361; validity, 361; writ of error coram 
noble, 361. 


Judicial Notice—powers of sheriff, 270. 


Judicial Sales—action to set aside, 398; inade- 
quacy of price, 229; mistake in advertis- 
ing date of sale. 250; next friend, 104; pow- 
ers of sheriff, 270; real estate, 189. : 


Jury—competency, 325; disqualification, 210- 
380; evidence, 344; objection to juror, 44; 
right of incorrigibles to trial by jury, 438; 
right to trial by jury, 498. 


Justices of the Peace—action for recovery of 
possession of land, 326; appeal, 380-478; 
collateral attack of judgment, 438; estoppel 
of tenant, 326; garnishment, 361; injury due 
to defective premises, 326. 


Landlord and Tenant—abandonment of premi- 
um without notice, 229; acceptance of prem- 
ises, 250; action for rent, 229; assignment 
of lease, 104; breach of covenant for qulet 
enjoyment, 172; breach of lease, 19-152; 
construction of lease, 361; covenant to 
make repairs, 361; dangerous passageways, 
457; defective appliances, 104; deposit of 
money as_ security, 229; d@estruction of 
building by fire, 498; distress warrant, 380; 
duty to make repairs, 44; equitable issues, 
380; eviction of tenant, 344; holding out 


against ls indlord, 288; improvements by 
tenant, 210-270; injury to trespasser, 250; 
landlord’s interest in crops, 250; landlord’s 


lien, 270; landlord’s right over leased prem- 
ises, 288; lease, 64; leases and agreements, 
189; lease of wall by tenant for advertis- 
ing, 172; liability for nuisance, 189; liens, 
457; lien on crops, 308; lien on crops, 250- 
308-498; negligence, 438; option to renew, 
104; option to renew lease, 44; re-entry, 
289: renewal of lease, 308; renter’s obliga- 
tion, 229; sale of land, 152; Sate of lease, 
250; sale of reversion, 380; subletting, 270; 
surrender and acceptance, 270; suspensive 
appeal in action for ejectment, 250; tenancy 
at will, 44; tender of rent, 498; title to 
crops, 64; unilateral contract, 229; use of 
premises, 478. 


Larceny—county auditor, 229; accessories, 478; 
cattle thief, 64; consent of owner, 308; evi- 
dence, 172-250-498; indictment, 189; instruc- 
tions, 210; possession of stolen property, 
398-498; shell fish placed in public waters, 
418; what constitutes, 172. 


Libel and S'ander—acknowledgment of debt, 
19; damages, 438; innuendoes, 418; malice, 
438; nature of libel, 152; privileged com- 
munication, 19-104-172; privileged state- 
ments, 380; reference to plaintiff, 172; words 
imputing crime, 229. 


Licenses—corporation tax, 152; right to do bus- 
iness, 270. 


Liens—failure to record, 380. 


Life Estates—right of life tenant, 210; 
of rent notes, 210. 


transfer 





Life Insurance—authority to collect premium, 
104; beneficiaries, 380-398-478; authority of i 
insurance commissioner, 230; burden of 
proving suicide, 64; default in payment 
of note, 44; discrimination, 210; evidence, 
457; evidence as to suicide, 85; failure to de- 
mand paid-up policy, 230; forfeiture, 498; in- 
surable interest, 230-326-380; misstatements 
in application, 362; paid-up insurance, 478; 
parties to action, 104; paymentof premiums, 
326; premium note, 457-498; rights of in- 
sured, 64; right to revoke agency, 44; 
trusts, 478; warranties, 85. 

Limitation of Actions—absence from state, 152; 
accrual of action, 153; accrual of cause of 
action, 64-172; accrual of right to sue, 172; 
computation of period, 64; coverture, 44; 
debts of municipalities, 344; effect of 
amending petition, 210; effect of failure of 
former action, 418; estabiishing and main- 
taining highway, 326; fraud, 380; law gov- 
erning, 326; persons barred, 172; pleading, 
270-498; protection of interest by life ten- 
ant, 478; simple note secured by mortgage, 
270; who may question, 478 

Lis Pendens—deeds, 344; mortgages, 172. 

Logs and Logging—construction as sale of 
standing timber, 270; construction of con- 
tract, 437; contract for cutting logs, 380; 
conveyance of growing trees, 45; convey- 
ance of Standing timber, 438; cutting tim- 
ber, 498; license, 398; liens, 418-498; sales 
and conveyances of timber, 398. 





Prosecution—complaint, 270; ele- 
want of probable cause, 85, 


Malicious 
ments, 458; 

Mandamus—access to corporate books, 270; can- 
vass of election returns, 85; cattle guard, 
270; city council, 105; clerk of court, 172; 
communication with United States, 64; con- 
troliing judicial action, 84; effect of appeal, 
189; inspection of books, 478; interlocutory 
motions, 438; jurisdiction of court, 380; lim- 
itation, 210; local option ‘elections, 344; 
matters of discretion. 19: medical registra- 
tion, 45; municipal board, 210; municipal 
ire department, 399: questions determina- 
ble, 85; quo warranto, 326; reinstatement to 
office, 158; right to dismissal, 230; scope of 
writ, 230; tenement house inspector, 45; to 
compel change of venue, 380; to compel 
judge to set case, 270; to reinstate patrol- 
man, 289; to review appointment of ad- 
ministration, 326; traction .company, 458; 
when writ denied, 210. 


Maritime Liens—supplies ordered by owner, 
250. 


Marriage—action to annul, 251; annulment, 19; 
ceremonial marriage, 399; cohabitation, 
153; common law, 308-418; physical incap- 
ability, 105; validity, 189; what laws gov- 
ern, 498. 


Marshalling AssetS and Securities—general 
rule, 65; right to relief, 230 


Master and Servant—abandonment of employ- 
ment, 399; action for death of servant, 
362; acts constituting negligence, 153-362; 
acts of servant, 172; agreements limiting 
liability, 418; assumed risk, 19-65-153-172- 
308-326-438; assumption of risk, 172-189- 
478; care required toward servant, 326; 
concurrent negligence, 458; continuation 
after expiration of term, 105; contract of 
employment, 65; contributory negligence, 
172-308-326-362-380-399-458-478; dangerous 
machinery, 19; dangerous premises, 210; 
dangerous work, 380; defective appliances, 
230-326-380; defective machinery, 438; de- 
gree of master’s care, 289; deviation from 
reguiar employment, 153; discharge of ser- 
vant, 153; disobedience of rules, 85; duty to 
warn servant, 85-172-438-478; evidence of 
master’s negligence, 153; failure to warn 
of danger, 85; fellow es 45-105-172- 
189-210-230-308- = ge BH will, 289; in- 
jury to minor, 85-210 njury to servant, 
105 - 153-189-210-230-270-344-380-438-478-498. 
injury to third person, 172; latent defects, 
289; liability for injury to servant, 498; lia- 
bility for servant’s torts, 65; liability for 
servant’s unauthorized act, 438; master’s 
liability for injury to servant, 344: negli- 
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gence, 153-189-230-289-308-326-399-418-458- 
478; obligation of employer, 458; personal 
injuries, 45; res ipsa loquitur, 153-172; 
rights of subcontractor, 270; risks assumed, 
65-210-381; rules and regulation, 251; safe 
place to work, 45-308-362-381; scope of em- 
ployment, 308; torts of servant, 65; transi- 
tory risk, 153; vice-principal, 498-499; what 
= assumed, 19; wrongful discharge, 189- 


Mechanics’ Liens—defenses, 270; farm lands 
surrounding building, 45; filing lien, 344; 
notice, 281; personal liability, 362; priori- 
189-308-326-438; assumption of risk, 172-189- 
ties, 478; property subject, 153-251-458; 
rights of sub-contractors, 270; work on dis- 
trict building, 210. 


Mines and Minerals—apexing veins, 45-172; can- 
cellation of lease, 478; construction of 
lease, 230; duty of landlord, 189; effect of 
deed, 210; forfejture of lease, 85; lease, 
458; location, 210; mining partnership, 326- 
344; notice. of location, 399; offenses by 
coal miners, 499; oil and gas lease, 172-230; 
subjacent support, 362. 





Money Received'—transfer of bank account, 
189. 


Monopolies—form of consolidation, 189; labor 
conditions, 65; owning, controlling and 
leasing theaters, 153; prevention of compe- 
tition, 28; refusal to sell products to cer- 
tain persons, 105; suit by stockholder, 241. 


Mortzgages—absolute conveyance, 153; absolute 
deed, 344-478; accounting, 381; application 
of surplus to prior incumbrance, 308; as- 
sumption of mortgage by purchaser, 418; 
attorney’s fees, 308; conditional sales, 105; 
consideration, 45; deed absolute, 85-499; de- 
scription, 899; equitable assignments, 230; 
exchange of land by creditor, 45; foreclo- 
sure, 45-172-345-499; fraud, 438-499; pay- 
ment by third parties, 479; pleading, 418; 
power of sale, 381; power to declare, 211; 
purchase by mortgagee, 65; ratification of 
sale, 289; redemption, 437-438; right of ju- 
nior incumbrances, 308; right of mortgagee, 
211-270; right to foreclose at private sale, 
230; what constitutes, 173. 


Motions—successive motions on same facts, 
230. 


Municipal Corporations—actions against, 173; 
assessment certificates, 153; assessment for 
benefits and damages, 105; assessment for 
canal -improvements, 289; assessment for 
improvements, 251; assessments for street 
improvements, 65; assessment roll, 173; 
boundaries, 326; building permits, 326; care 
of streets, 45; change of grade, 65-251; 
charter amendments, 438; civil service, 211; 
compensation of employees, 85; construc- 
tion of ordinance, 438; damages for change 
of street grade, 308; de facto corporations, 
458; defective sidewalk, 289-362-418-458; 
defective streets, 105-308; delegation of 
power, 362-479; duty to keep street safe, 
173; duty to repair bridge, 326; enforcement 
of ordinance, 189; enjoining city from re- 
moving street obstruction, 388; evidence to 
establish, 190; exclusive franchise, 289; fire 
department, 438; fireworks as a nuisance, 
458; franchises, 362; governmental powers, 
270: injury to pedestrians, 345; judicial in- 
terference, 479; liabilities of abutting own- 
ers for improvements, 270; liability for de- 
fective streets, 438; necessary parties, 210; 
negligence in hiring servants, 308; nui- 
sance per se, 45; obstruction ‘in street, 65; 
obstruction of sidewalk, 458; officers, 105; 
opening streets, 270; ordinances, 65-105- 
173-230; ownership of street, 270; petition 
for public improvements, 173; police officer, 
173; police powers, 19-105-345; poll tax, 418; 
powers, 35-86-345; presentation of voucher, 
173; proceedings for valididation of city 
bonds, 211; public buildings, 45; public im- 
provements, 271-345-418: reckless driving. 
173: regulation of dairy, 251; removal of 
service employer, 19; repeal of ordinance, 
211: rescission of contract, 326; riding a 
bicycle after dark, 289; rights of licenses, 





418; sale of insane person’s land for street 
improvements, 230; sidewalks, 326; slippery 
sidewalk, 289; smoke ordinance, 105; special 
assessment, 230-289-499; street assessment, 
173; street improvements, 211-419; street 
railroads, 381; telephone companies, 308; 
torts, 251; undisclosed agency, 479; use of 
streets, 345-458; validity of ordinance, 419; 
validity of procedure in adopting ordin- 
ances, 381; ‘validity of special election, 458; 
validity of village incorporation, 362; wid- 
ening streets, 153; water bonds, 271; water 


rents, 362. 
Names—depositions, 362. 
Navigable Waters—dangerous premises 105; 





lands under water, 345; obstruction by logs, 
439; rights to accreted lands 86; riprarian 
rights, 45-211-271-326. 


Negligence—acts in emergencies, 153; assump- 
tion of risk, 419; automobiles, 230; care as 
to licenses, 173; care as to trespassers, 458; 
care required at crossing, 345; concurrent 
cause, 173; concurrent negligence, 230; con- 
tributory negligence, 251-381-439-479-499; 
dangerous premises, 105-153; dangerous 
substances, 153; dark hallways, 458; death 
of licensee, 251; defective vision, 327; dent- 
ists, 211; duty imposed by invitation, 289; 
elements 211; evidence to establish, 190; ex- 
cessive verdict, 154; implied negligence, 308; 
injury to child, 251; intervening cause, 419 
injury to person on track, 211; lost clear 
chance, 154; manufacture of things inherent- 
ly dangerous, 65; notice of injury to mu- 
nicipality, 271; ordinary care, 458; personal 
injury 479; pleading, 479; proximate cause, 
45-154-173-362; res ipsa loquitur, 327; un- 
protected turntable, 173; what constitutes, 


New Trial—conditions, 327; death of party, 499; 
errors, 345; grounds of motion, 399; miscon- 
duct of judge, 289; misconduct of juror, 362- 
439; motion made after term, 381; ques- 
tions considered, 499; vacation of judgment, 
362. 


Notaries—seal, 362. 


Novation—substitution of new obligation, 419. 


Nuisance—action for damages, 105; compara- 
tive injury, 479; damages, 362; determina- 
tion in action at law, 419; elements, 345; 
noise, 86; obstruction of drain, 19; obstruc- 
tion on sidewalk, 230; place near highway, 
211; pleadings, 399; private nuisance, 345; 
recovery for special injury, 251; right of 
vrivate citizens, 419; right to injunction, 
154; special injury to individuals, 105. 


Offices—title to property in Office, 308. 


Officers—compensation 499; criminal liability of 
army officer, 399; de facto officers, 408; de- 
finition, 173; holding two offices, 327; increase 
of salary, 231; legislative power, 154; lia- 
bility of de facto officer, 381; official bonds, 


Pardon—constitutional provisions, 345; privilege 
of witness 154; revocation, 154. 

Parent and Child—action by parent, 173; in- 
jury to child, 271; liability of parent for 
medical expenses, 173; support of parent, 
45; undue influence, 381. 


Parties—intervention, 439-499; proper parties, 
45. 


Partition—dismissal of bill, 439; effect of sale, 
154; judicial notice, 271; practice, 479; prop- 
erty subject, 345; remainders, 327; right to 
partition, 327. 


Partnership—accepted drafts, 28; accounting, 
308; action between partners, 419; action 
to recover interest in assets, 499; bond to 
pay debts, 289; chattel mortgages, 327; 
commingling of funds, 231; contracts under 
seal, 271; debts of old firm, 308; dissolution, 
19-345; evidence to establish, 327; individual 
note of partner, 499; joint and several lia- 
bilities, 362; liability of retiring partner, 
154-362; liabilty to third persons, 459; lim- 
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itations as to error in settlement, 327; offi- 
cial bonds, 459; pleading, 381; pledge of 
credit, 459; proof of partnership. 459; rights 
of firm creditors, 231; rights of partners, 
20; what constitutes 381. 


Party Walls—agreement as to use of wall, 271; 
construction, 399. 


Patents—anticinations, 65; pioneer invention, 
289. 


Pauners—fraud, 231. 





Payment—absence of proof, 345; application of 
payment, 419; appropriation by creditor, 
459; by bills and notes, 251° duress, 439; 


mistake of fact, 309; mistake or fraud, 439; 
statute of limitation, 309. 


Perjury—evidence, 381; subornation, 289. 


Perpetuities—construine instruments. together, 


459; wills, 231. 

Physicians and Surgeons—capacity and quauifi- 
eation, 173; fraud of agent, 154; license 
taxes, 105; midwifery, 190; right to prac- 
tice, 362. 


Pilots—penalties for violation of regulations, 
211; regulation by congress, 154. 


Pleading—amendment, 174-289-381-459-499; con- 
clusions, 309; demurrer, 271; description of 
defendant, 499; discretion of court, 327; er- 
ror cured by verdict, 459; general denial, 
309; judgment on pleadings, 459; motion ta 
strike, 174; nature and form, 419; separate 
defenses, 271; sufficiency of answer, 
variance, 399; waiver of defense, 439; waiver 
of reply, 327 


Pledges—commercial paper, 20; rights of third 
parties, 439° sale of property, 439. 


Possessory warrant—grounds, 399. 
Powers—construction of will, 86. 


Principal and Agent—authority of agent, 45- 
105-211-231-327-381; authority to ‘compro- 
mise, 174; breach of trust, 271; contract 
made by agent, 86; discharge of surety, 105; 
earnings of agent, 327; estoppel, 479; fail- 
ure to present check 479; liability for acts 
of agent, 362; liability of agent, 419; lia- 
bility of undisclosed principal, 419; misuse 
of principal’s money, 479; notice to agent, 
231; ostensible authority, 499; powers of 
agent, 20; province of court and jury, 174; 
ratification, 174; relationship, 65; set-off, 
479; sub-agents, 439; unauthorized acts of 
agent, 174; use of bonds on certain condi- 
tions, 289. 


Principal and gh moony by surety, 211; co- 
sureties, 154 scharge of surety, 231; ex- 
tension time of payment, 106; husband and 
wife, 381; liabilities on bonds, 499; limita- 
tion’ of action, 479; rights of surety, 419. 


Prisons—appointment of clerk, 399. 


Process—amendment, 363; publication, 45; ser- 


vices, 174. 


Prohibition—other adequate remedy, 86; scope 
of remedy, 86; to court of appeal, 419. 


Property—revesting of title, 174. 


Public Lands—conflicting purchaser, 345; con- 
tract with sales agent, 363; decisions of 
land, 154; employee of land Office, 439; grant 
by state. 381; proceedings under entry 
laws, 327; railroad grants, 65; railroad right 
of way. 154; reclamation, 345; statutes, 479; 
survey, 345; tide lands, 65; title acquired, 


Quieting Title—failure to obey provisions of 
decree, 309; laches, 327; parties defendant, 
439; pleadings, 459; what constitutes cloud 
on title, 251. 


Quo Warranto—discretion of public officer, 439; 
scope of writ, 327; who may maintain, 154. 


Railroads—Actions, 345; accident at crossing, 
106-154-174-211-399; action against, 499; au- 





thority of superintendent, 479; baggage of 
passenger, 45; blowing whistle, 20; burden 
of showing negligence, 190; care as to tres- 
passers on track, 363; care required as to 
trespassers, 231; care required of carrier, 
399; care required of youthful passengers, 
399; care required toward passenger, 363; 
cattle guards, 20; change of grade, 211; cOm- 
panies liable for injuries, 65; contributory 
negligence, 211-231-251-327- 363; damages for 
fires set by engine, 174; duty to look and 
listen, 174-479; duty to provide safe guards, 
154; duty toward trespassers, 419; expulsion 
of passenger, 211; failure to light station, 
231; failure to maintain fences, 419; fences 
and cattle guards, 363; fires set by engine, 
20; hidden defects, 231; infant’s injury, 290; 
infant trespasser, 45; injury at crossing, 
346; injury to alighting passenger, 231; in- 
juries to animals, 231-340; injuries to "ani- 
mals on track, 309- 439; injury to licensee at 
station, 309; interstate commerce, 86; in- 
juries to person accompanying passenger, 
399; injury to person at crossing, i Ray 
to passenger in caboose, 309; inju 
son near track, 154-174-211- 381- 479: Pubing 
stock, 346; lease to private corporation, 399; 
liability for death of os gee os wrongfully 
alighting, 327; munic regulation, 309; 
negligence, 86-174-225- 399: negligence of 
passenger, 309; precaution against fire, 271; 
presumption of mogrigenee, 106; private 
crossings, 381; protection from insults, 174; 
protection of passengers leaving station; 
327; right to build shipping plant, 106; run- 
away teams, 459; separation of races, 174; 
state regulation, 231; statute making two- 
cent rate, 459; taxation, 174; use of right of 
way, 211; wrongful expulsion of passenger, 


Rape—assault with intent to rape, 400; 
tion, 479; physical force, 


Real Action—improvements, 419; 
tions, 271. 


instruc- 
petitory ac- 


Receivers—actions, 346; appointment, 382-419- 


mortgages, 271. 


Receiving Stolen Goods—accessory, 46; elements 

of crime, 65. 
References—findings, 271; report, 499; when al- 
lowed, 251. 


Reformation of Actions—grounds, 499. 


Reformation of Instruments—bona fide purchas- 
ers, 479; deeds, 309; mistake, 327; relief 
against third persons, 309. 


Release—construction, 363; fraud in procuring, 
309; sufficiency, 479; validity, 459. 


Religious Societies—rights of members, 363. 

Remainders—contingent and vested, 271. 

Removal of Causes—citizenship of corporations, 
190; effect of removal, 211; joint and sepa- 
rate actions, 190; non- residence of both par- 
ties, 86; separable controversies, 46-106. 


Replevin—defenses, 231; defenses available, 190; 
demand, 328; evidence. 439; failure to assert 
title, 20; reservation of title, 346; surrender 
of chattel, 459. 


Robbery—instruction as to evidence, 480. 


Sales—acceptance of goods, 251-439; acceptance 
of offer, 459; acceptance, 290; action for 
price, 400; authority of agent, 20; bank- 
ruptcy, $28; breach of contract, 46-231; 
breach of warranty, 439-480; cancellation, 
«99; city ordinance as part of contract, 66; 
conditional offer to purchase, 20; construc- 
tion, 459; contracts, 66-346; damages, 480; 
defective machinery, 308; delivery, 309-328- 
500; failure of consideration, 400; illegal 
purpose, 459; implied contracts, 106; implied 
warranty, 190- 328; inspection of goods, 190- 
440; latent defects, 20; liability of vessel 
for ‘injury to seaman, 46; mutuality of con- 
tract, 480; opinion as to evidence, 46; op- 
tions, 363; passing of title, 20; patent de- 
tects, 46; remedies of buyer, 459; remedies 
of seller, 440; resale on refusal to accept, 
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400; rescission, 363-440; retention of article 
sold, 190; right to reclaim goods, 211; tender 
of price, 231; validity, 400; when a mere 
consignment, 290. 


Schools and School Districts—constitutional pro- 
visions, 363; contract with teacher, 20; es- 
tablishment, 363; exclusion of colored chil- 
dren, 20; real estate purchase, 190; revoca- 
tion of teacher’s license, 309; text books, 
309; tuition fees, 480; vaccination of pupil, 
66. 


Searches and Seizures—compulsory production 
- books and papers, 400; unreasonable sure- 
ties, 20. 


Seduction—previous chaste character, 86. 


Sequestration—damages, 309; joint owners, 271; 
joint ownership, 271; replevin bond, 


Set-Off and Counterclaim—breach of warranty, 
309; liquidated claims, 459; subjects of, 271; 
unliquidated damages, 363. 


Sheriffs and Constables—failure to levy, 212, 
wrongful levy, 20. 


Shipping—authority of master, 190; general 
average loss, 251; injury to stevedore, 251; 
liability for damages to cargo, 271; limita- 
tion of liability, 190-290. 


Tigngsats enna and bond, 346; sufficiency. 
8. ; 


Specific Performance—conditions precedent, 231; 
contract to convey land, 382; contracts en- 
forceable, 190-271-272-459; discretion of 
court, 231; effect of prayer for, 212; en- 
forcement inequitable, 66; estoppel, 500; for- 
feited franchise, 252; necessary parties, 231; 
parties, 272; part performance, 251; per- 
formance of contract, 419; pleading, 363; 
rights of vendee, 310; sale of land, 460; 
time as essence of contract, 500; verbal con- 
tract, 66; where time is essence of con- 
tract, 272. 


Spendthrifts—alimony, 500. 


States—can be impleaded when, 290; consent to 
be sued, 419; construction, 310; contracts, 
363; torts of officers, 272. 


Statutes—-acts relating to more than one, 20; 
classification of municipalities, 460; con- 
struction, 106-363-400-420-460; derogation 
of common law, 290; executive proclamation, 
106; foreign state, 363; homestead acts, 310; 
intention of legislature, 212; repeal, 346. 





Stipulation—binding effect, 190; conclusiveness, 
500; evidence, 232; judgment, 328. 


Street Railroads—care required as to persons 
using street, 440; care required in operation, 
190; collision with vehicle, 400; complaint 
in personal injury case, 440; contributory 
negligence, 20-290-328-346-363-460j discov- 
ered peril, 363; duty to keep car under con- 
trol, 46; duty toward person crossing track 
310; duty toward trespassers, 420; effect o 
franchise of elevated road, 328; failure to 
furnish seat, 400; fare for school children, 
190; injury in passing standing car, 460; 
injury to minor, 310; injury to passenger, 
46-232-310-420; injury to pedestrian, 382; 
jolting or jerking of car, 232; occupancy of 
street, 460; presumption of negligence, 86; 
proof of all acts of negligence, 290; ques- 
tions for jury, 420; rate of speed, 191; res 
ipsa loquitur, 191-480; running cars at 
dangerous speed, 66; speed of cars, 191; 
transfers, 363-420; use of tracks of other 
roads, 252; vehicle on tracks, 191; who are 
passengers, 232 


Subrogation—collateral securities, 46; mortga- 
gees in possession, 191; payment of debt 
by surety, 66. 


Sunday—baseball, 272; check delivered on Sun- 
rf 480; public shows, 420; regulation, 346- 


Supersedeas—quashing of execution, 440. 





Taxation—assessment, 106-328-500; bequest for 
masses, 86; capital employed within state, 
106; coal rights, 290; correction of assess- 
ment, 364; default in payment, 400; delin- 
uent list, 212; equalization, 346; equaliza- 
tion boards, 232; equity jurisdiction, 252; 
exemptions, 191; failure of taxpayer to ob- 
ject to claim, 106; illegal assessment, 382; 
illegal levy, 440; injunction to restrain col- 
lection, 382; insane persons, 460; listing 
property, 364; proceedings, 310; property of 
non-residents, 480; property subject, 232; 
railroad property, 191; real estate tax, 480; 
review, 191; shares of corporate stock, 310; 
tax deed, 66-191-328-364; tax sale, 46-253. 


Telegraphs and Telephones—city ordinance, 86; 
contract for transmission, 66; damages for 
delay in delivering message, 382; damages 
for mental anguish, 480; damages for mental 
suffering, 252; delay in delivery, 46-66-191- 
346-364-382; delivery of message to third 
person, 252; determining just rates of ser- 
vice, 290; duty to public, 212; failure to de- 
liver message, 346-480; use of streets, 106. 


Tenancy in Common—compensation of co-tenant 
collecting rents, 420; construction of deed. 
20; cutting timber, 364; purchase by wife 
of co-tenant, 382. 


Tender—payment into court, 66-480. 


Theaters and Shows—permitting child to enter, 
0; sale in excess of regular rate, 290. 


Torts—joint and several liability, 106; pleading, 
191; proximate cause, 420. 


Towns—special town meeting, 364. 


Trade Marks and Trade Names—application for 
membership, 191; illegal use, 212; infringe- 
ment, 232; injunction, 290; names subject to 
appropriation, 191; unfair competition, 272. 


Trade Unions—application for membership, 191; 
rights, 272; strikes, 212. 


Trespass—cutting timber, 272; destruction of 
timber, 232; elements of forcible trespass, 
252; injuries to real estate, 191; loss of 
personal property, 252; persons liable, 46: 
rights acquired by trespasser, 310; title to 
support, 252. 


a to Try Title—laches, 364; lost deed, 


Trial—action for brokerage commission, 252; 
burden of proof, 252-480; conflicting instruc- 
tion, 460; counterclaim, 106; credibility of 
witness, 480; curative instruction, 440; de- 
fective sidewalk, 500; directing verdict, 310; 
evidence, 364; failure to request specific in- 
struction, 310; instructions, 191-290-420-440; 
instructions ignoring issues, 440; instruc- 
tions invading province of jury, 400; issues 
and theories, 420; motion for non-suit, 86; 
parties to action, 46; prayers must be con- 
sistent, 290; presumptions, 382; question for 
jury, 480; questions of fact, 440; reception 
of evidence, 191; submission to jury, 364; 
subtraction verdict, 310. 


Trover and Conversion—burden of proof, 440; 
debtor and creditor, 400; evidence, 192; title 
in third person, 20: transferring franchise, 
232. 


Trusts—accounting, 192-382; action to enforce 
trust, 364; appointment of new trustee, 192; 
beneficiaries, 364; certainty, 500; conditions 
subsequent, 420; constructive trusts, 20-66; 
conveyances, 106; deposit of funds, 290; de- 
preciation of securities, 46; distribution of 
income, 212; express trusts, 66-328; invest- 
ment of trust finds, 86; judicial interference, 
232; laches, 400; management, 272; misap- 
propriation of trust find, 500; municipal cor- 
porations, 86; nature and form of remedy, 
460; purchase of property by trustee, 440; 
resulting trusts, 20-192-252-272; right of 
trustee to sue, 460; rights and remedies of 
creditors, 106; Roman Catholic Bishop, 106; 
statute of uses, 192; suit in equity, 66; tes- 
tamentary capacity, 192; tracing trust funds, 
-480; what constitutes, 328. 
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Turn Pikes and Turn Roads—estoppel to use, 
382. 


United States—claims against, 440; congres- 
sional apportionment of districts, 364 na- 
ture of powers, 460; paper purchased for 
use in Philippine Islands, 192. 


Usury—borrowing on life insurance, 310; com- 
pound interest, 382; equitable, 500; equi- 
table relief, 500; intent, 328; nature of, 420; 
persons entitled to plead, 66; what consti- 
tutes, 382. 


Vagrancy—evidence, 382. 





Vendor and Purchaser—bona fide purchaser, 232- 
272-328-382-420; breach of executory con- 
tract, 440: certainty of contract, 480; de- 
fective title, 86; duty to take title, 212; 
equitable trusts, 192; failure of title. 364; 
misdescription of land, 382; mutuality of 
contract, 346; notice, 480; no title, 290; per- 
formance of contract, 272-500; sale of mort- 
gaged property, 232; substitution of par- 
ties, 272; title of vendee, 400; title of ven- 
dor, 420; trespass, 328; unmarketable title. 
500; vendor’s lien, 66-364; waiver of de- 
fects in title, 272: waiver of tender, 328. 





Venue—action on bill of lading, 20; grounds, 
364; non-joinder of unnecessary party, 212; 
plea of privilege, 440; selection of judge. 
500: transfer of recused case, 272; transi- 
tory action, 20-500. 


Warehouseman—delivery to third person, 420; 
warranty of warehouse receipt, 66. 


Waste—injunction, 212-382. 


Waters and Water Courses—abandonment of 
water rights, 328; artificial courses, 500; 
changing channel of stream, 46; damages 
for diminishing flow. 480; dominant owner- 
ship, 290; duties of water corporations, 
252; easements, 500; interstate streams, 212; 
irrigation contract, 192; mineral waters, 
106; pollution, 106-364; prescriptive rights, 
212; rights of lower proprietor on natural 
drains, 500; riguts of mill owner, 46; rights 
of water company, 420; riprarian rights, 
106-212-346-420-500; surface waters, 252-382; 





water companies, 346; 
United States, 192. 


water rights of 


Weapons—carrying concealed weapon, 46; ele- 
ments of offense, 232; evidence, 346; suf- 
ficiency of complaint, 382. 


Wharves—injury to scow at pier, 199: negli- 
gence, 232. 


Wills—action to construe, 460; burden of proof, 
440; capacity to tax, 192; change of lega- 
cies, 290; charge on rea:ty, 272; chattels 
real, 272; competency of witness, 106; con- 
ditions, 310-460; construction. 66-86-192-252- 
420-440; contests, 440; contingent remain- 
ders, 420; counsel fees on appeal, 212; cre- 
ation of trust, 232; description of land de- 
vised, 232; disposition of property, 192; ef- 
fect of probate, 420; election, 212; equitable 
estates, 480; execution, 134; insane delusion, 
192-400; intention of testator, 192; knowl- 
edge of contents, 252; legacies, 192-500; 
obliteration of bequests, 46; period of dis- 
tribution, 310; presumptions, 66: probate, 
192-212-480; renunciation, 290; revocution, 
86-310-460; rights of devisee, 192: rule in 
Shelley’s case, 328; settlement between lega- 
tee, 500; specific legacies, 272; testamentary 
capacity, 66-192-310-328-400; undue influ- 
ence, 328-480: validity, 328: value of gift 
to charity, 46; vested estates, 328: vesting 
of estate, 192; what law governs, 25: 


Witnesses—action for malpractice. 346; compe- 
teney, 212-272-310-346; confidential commu- 
nications, 212; confidential. relations, 460; 
contradiction, 232; corroboration, 364; cor- 
r.borative evidence, 252; cross-examination, 
174-212-400; evidence given at preliminary 
‘hearing, 328; fees of expert, 66; financial 
interest in suit, 232; husband and wife. 232; 
impeachment, 46-174-364-400-420-440-500; in- 
terest. 272; knowledge of facts, 154; nega- 
tive testimony, 252; privileged communica- 
tions, 46-66: privileges, 400: re-direct ex- 
amination, 86-400; subnoena duces tecum, 46- 
252; transactions with decedent. 174; use 
of memorandum. 46; who may claim priv- 
ilege. 66; wills, 232 


Work and Labor—admission, 290- contract for 
architects’ services, 460; persons in family 
relation. 364: quantum meruit, 272-290; ser- 
vices of child to parent, 252. 
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F. L. Soper. 
GADSDEN. 
A. R. Brindley. 
P. E. Culli. 
Cato D. Glover. 
GREENVILLE. 
Powell & Hamilton, 
HUNTSVILLE. 
R. W. Walker. 
L i A\YETTE. 
. Denson. 
M ORILE. 
Wm. S. Anderson, 
Hamilton & Thorn- 
ton, 
E. L. Russell. 
MONTGOMERY. 
John M. Chilton. 
Crum & Weil. 
W. A. Gunter. 
Geo. W. Jones. 
Ray Rushton. 
J. Winter Thorning- 
ton. 
NEW DECATUR. 
Lowe & Tidwell. 
PELL CITY. 


Starnes & Greene. 
SCOTTSBORO. 
Hon. L. E. Brown. 
SELMA. 
William W. Quarles. 
bah ee 
P. & W. L Chit- 
ft 
J. T. Kirk. 





WEDOWEE. 
Stell Blake. 


ALASKA. 


FAIRBANKS. 
John F. Dillon. 
RAMPART. 
Charles B. Allen. 
Z 


ARIZONA, 


BISBEE. 
M. J. Brown. 
S. A. Merritt. 
DOUGLAS. 
H. C. Beumler. 
Thomas D. Penry. 


GLOBE. 
Thos. E. Flannigan. 
George K. French. 
Rawlins & Little. 
PHOENIX. 
> J. L. B. Alexander. 
Frank H. Lyman. 
Frank Cox. 
Paul Renau Ingles. 
PRESCOTT. 
Thomas C. Job. 
TOMBSTONE. 
Ben — 
TUCSON 


D. F. Glidden. 
Josiah Ide. 

Ss. W. Purcell. 
— & Drach- 


YUMA. 
Cc. L. Brown. 
Jas. M. Gould. 
Fred L. Ingraham. 
Timmons & Baxter. 


ARKANSAS, 


ATKINS. 
J. A. Gillette. 
BATESVILLE. 
Chas. F. Cole, 
Jno. B. McCaleb. 
BENTONVILLE. 
W. S. Floyd. 
W. D. Mauck. 
ae. Lon Williams. 
CAMDEN. 
Snead & Powerl. 
CORNING. 


M. McClintock. 
WRKS 


G. G. Billings. 
= eo 


EUREKA 8) 
SPRIN 
FO. GS. 
John D “Dunols. 

J. B. Pendergrass. 





FOREMAN. 
W. D. C. Hankins. 
FORREST CITY. 
S. H. Mann. 
Norton & Prewett. 
roe SMIT 
B. Allensworth. 
HARRISON 
S. Alexander. 
; &, J. Crump. 
J. Sam Rowland. 
J. M. Shinn. 


Cc. Weatherby. 
HOT SPRINGS. 

Cc. D. Greaves. 

Hon. Y. W. Lakeman 

Wood & Henderson. 
LEWISVILLE. 

J. W. Warren. 
LITTLE ROCK. 

Samuel R. Allen, 

Ashley Cockrill. 

A. W. Files. 

John B. Jones. 

S. A. Jones. 

Cc. T. Lindsey. 


Malloy & Donaher. 

Radcliffe & Fletcher. 

M. B. Rose. 

H. G. Wernimont. 
LONOKE. 

Trimble & Robinson. 
MAGNOLIA. 


W. H. Askew. 

Magale & McKay. 
MARIANNA. 

P. D. McCullough. 
MARION. 

Berry & Shafer. 
MARSHALL. 

Wm. Gilmore. 

Wm. T. Mills. 
MORRILTON. 

John F. Sellers. 
NASHVILLE. 

W. C. Rodgers. 
NEWPORT. 

Claude M. Erwin. 

John W. Stayton. 
hs age BLUFF. 

N. J. Gantt, Jr. 

J. F. Jones. 

rae & Jones. 

.£ L- Shelton. 

2 Sorrelles. 
ROGERS. 

E. R .Morgan. 
RUSSELLVILLE. 

J. T. Bullock. 

Grant Green. 
SEARCY. 

Grant Green. 

Thomas C. Jones. 
SILOAM SPRINGS. 

A. Y. Killingsworth 
TEXARKANA. 

W. H. Arnold. 

L. A. Byrne. 








RUREN. 
. H. Southmayd 
WALNUT RIDGE 
W. E. Beloate. 
WARREN. 

W. S Goodwin. 
WYNNE. 

J. C. Brookfield. 


VAN 
L 


CALIFORNIA. 


ALTURAS. 
Hon. John 
BAKERSFIELD. 
T. F Allen, 
BENECIA. 

Cc. P. Stevens. 
BERKELEY. 

Henry M. McGill. 
BRIDGEPORT. 

Parker & Parker. 
CHICO. 

Park Henshaw. 
COLMA. 

Henry Ward Brown 
COLU 

Hon. H. M. Albery. 

Ernest Weyand. 
EUREKA. 

Denver Sevier. 
FRESNO. 

Henry Brickley. 

Ss. J. Hinds. 

F. H. Short. 

Lewis H. Smith. 

H. H. elsh. 
GRASS VALLBY. 
John Mulroy. 

HANFORD. 
pom W. Miller. 


Reine. 


George H. P. Shaw. 
LOS ANGELES. 
Adcock & Reymert. 
c. S. Anderson. 
Geo. E. Banks. 
J. R. Beckett. 
I. D. Blair 
James H. Blanchard, 
J. C. Calhain 
ts ©. Goush. 
Wm. J. Danford. 
T. E. Gibbon. 
Gibson, Trask, Dunn 
& Crutcher. 
J. V. Hannon. 
A. W. Hutton, 
Robt. Kemp. 
Kemp & Collier. 
Warren E Lloyd. 
Louis Luckel. 
Ww. McKinley, 
EK. BR. Milliken, 
O. H. Myrick. 
Henry W. Nisbet. 
John A. Owings. 
W. F. Palmer. 
Andrew G. Park. 
Paran F. Rice. ' 
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Smyser & No‘teman. 


Albert Lee Stephens. 


Cc. A. Stice. 

Clay S. Tappaan. 
MADERA. 

Geo. G. Goucher. 


MODESTO. 
W. H. Hatton. 


OAKLAND. ‘ 
Wm. M. Austin. 
Harmon Bell. 
John C. Scott. 

T. F. Bachelder. 

R. M. Fitzgerald. 

Herald & Ormsby. 

Dudley Kinsell. 

D. A. Knapp. 

A. A. Montague. 

James G. Quinn. 

M. L. Rawson. 
PASADENA. 

G. A. Gibbs. 

H. W. Magee. 

J. G. Rossiter. 
REDWOOD CITY. 
Ross & Ross. 

RIVERSIDE. 

H. t.. Carnahan. 
Cc. L. MeFarland. 


Thomas T. Porteous. 


Purington & Adair 
SACRAMENTO. 
Jas. PD. Cornell. 
Jas. B. Devine 
Devlin & Devlin. 
Wm. A. Gett. Jr. 
W. H. Hatfield. 
J. C. Thomas. 
Herbert H. Chase. 
Cc. B. Morris. 
SAN DIEGO. 
H. F. Doolittle. 
Cc. Ecker. 
Mouser. 
SAN FRANCISCO. 
Bishop & Hoefler. 
Burke Corhet. 
F. P. Deering. 
A. N. Drown. 


Hon. A. C. Freeman. 


Francis J. Heney. 
D. S. Hirshberg. 
James M. Kerr. 


Knight & Heegerty. 


Lent & Humphrey. 
G. W. McEnerrey. 
Robert R. Moody. 
Nathan Newmark. 
J. B. Reinstein. 
F. P. Stone 
Fdward R. Taylor. 
Wrieht & Wright 
W. G. Ziegler. 
SAN JOSF 
Cc. D. Cavallaro. 
J. H. Russell 
SAN T.ATTS ORISPO. 
Thomas Rhodes. 
T. A. Norton. 
SAN PEDRO. 
Miner P Goodrich. 
NA. 


SANTA RARBARA. 

. WW. Schoonover. 

z W. Sanier. 
SANTA MONICA. 

W. M. Palmer. 

JI. C. Steele, 
SANTA ROSA. 

G. W. Hoyle. 
STOCKTON. 

E. R. Thompson. 
TULARE 

. L. Russell. 
TURLOCK. 

R. R. Fowler. 
VISALIA. 

J. 8. Clack. 

E. I. Feemster. 

Maurice FE. Power. 
WATSONVITT®. 

P. G. Sheehy. 
WILLOWS 

Frank Freeman. 





COLORADO. 


BOULDER. 
Elbert Greenman. 
c. A. Prentice 
John Wolff. 


CENTRAL CITY. 
J. M. Seright. 
Chase Withrew. 


COLORADO SPRINGS. 
Frank J. Baker. 
John M. Johnson. 
ai W. Musser. 


DENVER. 

Bi thn ‘ls, Blood & 
Bancroft. 

Bicks‘er, Bennett & 
Nve 


Hugh Butler. 

Cc. W. Franklin. 

Frank E. Gove. 

J. P. Heisler. | 

John W. Helbig. 

O. N. Hilton, 

John Hipp. 

Philip Hornbein. 

Cc. J. Hughes. 

Wm. Knapp. 

Duncan McPhail. 

Henry F. May. 

H. M. Orahood. 

Geo. S. Redd. 

R. D. Rees. 

H. Riddell 

Ewing Robinson. 

W. T. Rogers. 

memeee, Cuthbert & 
Ell 

Erastus W. Smith. 

Geo, Allen Smith. 

George D. Talbot. 

Wm. B. Tebbetts. 

Hon. Sterling B. 
Toney. 

Ed D. Upham. 

E. T. Wells. 

Ernest L. Williams. 


DURANGO. 
A. R. Moliette. 
FORT COLLINS. 
Frank J. Annis. 
ors 
F. E. Pendell. 


GOLD HILL. 
E. C. Bradstreet. 


GRAND JUNCTION. 

J. S. Carnahan. 

S. M. Logan. 

J. W. Rozelle. 

Guy V. Sternberg. 
GREELEY. 

James E. Garrigues. 

F. J. Green. 

Wm. Hall Thompson 

Charles D. Todd, 
IDAHO SPRINGS 

A. D. Bullis. 

E. L. Regennitter. 
LA JUNTA. 

Fred A. Sabin. 
LEADVILLE. 

= Ss. Blake, 

J. Sterling. 

P: M. Wall. 
PUEBLO. 

pore M. Campbell. 

. H. Devine. 

Fe, I. Henry. 

M. G. Saunders. 

W. B. Townsend. 

W. B. Vates. 
SALIDA. 

«. A. Chamberlin. 
TELLURIDE. 

L. W. Allen, 

L. C. Kinikin. 
TRINIDAD. 

F. W. Clark. 

Farl EF. Cooley. 

J. J. Hendrick. 

A. C. McChesney. 





CONNECTICUT. 


BRIDGEPORT. 
Cullinan & Cullinan, 

HARTFORD. 

Hon. W. F. Henny. 

Ernest W. Smith. 
NEW BRITAIN. 

B. F. Gaffney. 

NEW HAVEN. 
Watrous & Day. 
Bernard E. Lynch. 
James Wheeler. 

NEW LONDON. 
Arthur B. Calkins. 

NORWALK. 

J. Belden Hurlbutt, 
Warner & 
Goldschmidt 

NORWICH. 

J. J. Desmond. 

WINSTED. 

G. A. Sanford. 


DELAWARE. 


WILMINGTON. 
John P. Nields. 
Marvel & Marvel, 
Robert Penington. 
J. Harvey Whiteman, 


DISTRICT OF 
COLUMBIA. 


WASHINGTON. 
Thomas Beckett. 
Geo. W. Blackwell. 
Wm. W. Boarman. 
Britton & Gray. 
Brandenburg & 

Brandenburg. 
Arthur W. Brown. 
Chapin Browne. 
Joseph A. Burkart. 
Dudley & Michener, 
Hughes & Gray. 
Fred K. Nielsen. 
LeRoy Paddock. 

J. M. Ricks. 

K. A. Shaw. 

I. H. Spears. 

J. W. Staggers. 
Mark Stearman. 
H. T. Taggart. 
J. Louis Taylor. 
R. H. Tavlor. 

J. D. C. Thomas. 
S. T. Thomas. 
Robt. L. Waring. 
Irving Williamson. 


FLORIDA, 


BARTOW. 
H. K. Olliphant. 
Wilson & Boswell. 
Wilson & Wilson. 
CEDAR KEYS. 
Fred Cubberly. 
CRYSTAL RIVER. 
J. B. Clark. 
DE FUNIAK SPRINGS 
Daniel Campbell & 
Son. 
W. W. Flournoy. 
Watson & Watson. 
GAINSVILLE. 
W. E. Baker. 
JACKSONVILLE. 
Barrs & Odom. 
Wm. J. Bryan. 
D. C. Campbell. 
Walter B. Clarkson. 
Jno. W. Dodge. 
Duncan Upshaw. 
E. J. Engle. 
Frank E. Jennings. 
Cc. B. Peeler. 
Pope & Pope. 





KEY WEST. 

J. Vining Harris. 
L. A. Harris. 

Wm. H. Malone, Jr. 
Norvin G. Maloney. 
J. M. Phipps. 
Ernest P. Roberts. 
John G. Sawyer. 
H. H. Taylor. 


Hon. .B. B. Whaiton. 


LAKE CITY. 

A. J. Henry. 

Robertson & Small. 
LIVE OAK. 

Ira J. Carter. 
MIAMI. 


Redmond B. Gautier. 


OCALA. 
Joseph Bell, 
R. B. Bullock. 
ORLANDO. 
Massey S Ps arlow. 
PENSACO 
John C. , 
Wm. A. Blount. 
E. Tillman Davis. 
Maxwell & Reeves. 
Geo. W. Parker. 


Sullivan & ne 


Thos. F. Wes 
se AUGUSTINE. 
A. H. Mickler. 


GEORGIA. 


AMERICUS 
G. R. Ellis. 
J. A. Hixon. 

ATHENS 
J. J. Strickland. 

ATLANTA 


Reuben R. Arnold. 


Brown & Randolph. 


Dorsey, Brewster 
& Howell. 

Alonzo Field. 

James L. Key. 

R. O. Lovett. 

J. L. Moore. 

Geo. B. Rush. 

W. H. Terrell. 

Smith, Hammond 
& Smith. 

Alex. W. Stephens. 

W. D. Thomson. 

Geo. Westmoreland. 

AUGUSTA. 
Wyatt A. Harns- 


BRU NSWICK. 
Bennet & Convers. 
CARTERSVILLE. 
John T. Norris. 
CEDARTOWN. 
Bunn & Bunn. 
W. H. Trawick. 
COLUMBUS. 
Chas. R. Russell, 


Persons & Persons. 
GRIFFIN. 

T. E. Patterson, 
LAGRANGE. 

A. H. Thompson. 
LYONS. 

Thos. J. Parrish, 
MACON. 

John I. Hall. 

Hardeman & Jones. 

Hon. Emory Speer. 

R. S. Wimberly. 

2S 

Geo. F. Gober. 
MONTICELLO. 

Greene F. Johnson. 
NEWNAN. 


J. D. Wade, Jr. 








XUM 
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noms. 
Dean. 


E. 

SANDERSVILLE. 

T. W. Hardwick 
SAVANNAH. 

Ss. B. Adams. 

H. C. Cunningham 

Garrard & Meldrim 

Geo. C. Haywood, Jr. 

W. B. Stubbs. 

T. P. Ravenel. 

O'Connor & O’Byrne 

W. W. Osborne. 

Geo. W. Owens. 


D. L. Henderson. 


IDAHO. 


BOISH CITY. 
W. E. Borgh. 
Milton G. Cage. 
S. H. Hays. 
Johnson & Johnson. 


Richards & 

Geo. H. Rust. 

Fremont Wood. 
CALDWELL. 

Griffiths & Griffiths. 

Rice & Thompson. 

Frank J. Smith. 

Owen M. Van Duyn. 
COEUR D’ ALENE 

D. H. Budlong. 

R. E. McFarland. 

Reed & Baughton. 

Sanders & Flynn. 
HAILEY. 

McFadden & Brod- 

head 

LEWISTON. 

James E. Babb. 

F. D, Culver. 

I. N. Smith. 
MOSCOW. 

Forney. 


J. 
PAYETTE. 

Cc. B. Coxe. 
* POCATELLO. 

H. W. Lockhart. 
RATHDRUM. 

Bartlett Sinclair, 
SALMON. 

John H. pean. 
SANDPOIN 

G. H. Martin. 
TWIN FALLS. 
A. W. Lennard. 


ILLINOIS, 


ALTON. 
Levi Davis. 
J. V. E. Marsh. 

AURORA. 

Hopkins, Peffer 

& Hopkins. 
Murphy Pe Alschuler, 
Frank R. Reid 
Fred B. Silsbee. 
Theodore Worcester. 

BELLEVILLE. 

Vm. U. Halbert. 
A. B. Ogle. 

BELVIDERE. 

P. H. O’Donnell. 

R. W. Wright. 
BLOOMINGTON. 

John G. Boeker. 

E. De Mange. 
Louis Fitzhenry. 
Bracken, Young 

& Pierce. 
peeey 4 Morrissey. 
enry Spenc 

CARMI. * ei 
Richard Spicknall, Jr 





CARTHAGE. 
Charles A. eran. 
Wm. B. Riss 
Charles J. Scofield. 

CHAMPAIGN. 

A. S. Weeks. 


CHESTER. 
H. Clay Horner, 


CHICAGO. 
E. A. Aborn., 
Samuel Adams. 
Alden, Latham & 

Young. 

Hon. C. H. Aldrich. 
Ashcraft &Ashcraft. 
Fred A. Bangs. 
R. W. Barger. 
S. H. Bethea, 

. Binswanger. 


J. M. H. Burgett. 

W. F. Carroll. 

Alex Chytraus. 

Wells M. Cook. 

Cratty Bros. & 
Jarvis. 

Dent & Jackson. 

Cc. V. Donovan, 

BE. R. Eldridge. 

E. B. Esher. 

Charles P. Ford. 

Herman Frank. 

D. Fletcher Haymes, 

Herrick Allen, Boye- 
sen & Martin, 

A. J. Hirschl. 

Wm. Holly. 

John D. Hood. 

Wilber N. Horner. 

G. E. G. Johnson. 

emer A. — 
W. Loskil 

Fr J. Rom 

Frank E. Lord. 

Geo. E. McCaughan. 

P. McHugh. 

Joseph A. McInerney. 

came Cc. McShane. 
A. W. Martin. 

W. B. Martindale. 

Mastin & Sherlock. 

Mayer, Meyer & 
Austrain. 

W. H. Meigs. 

Thos. J. Morgan. 

‘Edward H. Morris. 

Edwin A. Munger. 

J. S. Murray. 

Musgrave, Vroman 

Lee. 


Jacob Newman. 

OQ’ Gpenasl 4 ee. 
Wm. E. O’N 

Peck, Miller. _ 
Starr 

E. B. Pierce. 


Wm. Ritchie. 
Roberts, Cross 
& Sullivan. 
Rosenthal & Hamill, 
Judge S. P. Shope. 
John L. Shortall. 
Dennis W. Sullivan. 
J. Symes. 
Geo. W. Warvelle, 
Henry S. Wilcox. 
Charles A. Williams, 
Winston Payne & 
ec — 
yrus Wo 
CLINTON. _ 
Michael pong hue. 
E. B. Mitchell 
DANVILLD. 
Lindley, en & 
Lindle 
M. McDowell, 
B. Morris. 
DECATUR. 
James S. Baldwin. 
I. A_ Buckingham, 
D. Hutchinson. 





EAST ST. LOUIS. 
Cc. B Carroll. 
Forman & Whitnel, 
D. E. Keefe. 
McHale & Sumner. 
Hon. W. E. Traut- 
man. 
ELWOOD. | 
W. F. Keith. 
HVANSTON. 
John F. ey J. P. 
FARMER CIT 
Herrick & Herrick. 
FREEPORT. 
Robert P. Eckert. 
Joseph H. Vincent. 
FULTON. 
Chas. ng McMahon, 
GALEN 
Hon. H. 
Hodson. 
GALESBURG. 
as. S. Harris. 
J. King 
Williams. “Lawrence, 
Welsh & Green. 


T. J. Selby. 
Chas. Temple. 
HILLSBORO. 
. Lane. 
Amos Miller. 
JACKSONVILLE. 
Edward T. Kirby. 
Morrison & Worth- 
ington. 
JERSEY VILLE. 
Isaac D. Snedeker. 
JOLIET. 
8. Russell Bowen. 
J. T. Donahoe. 
KANKAKEE. 

W. J. Brock. 
a a 
Geo. W. Lackey 

LINCOLN. 

Beach & Hodnett, 
MACOMB. 

Neece & Elting. 

Vose & Creel. 
MANTENO. 

Joseph I. Granger. 
MARSHALL. 

T. J. Golden. 
MATTOON. 

Andrews & Vause. 

John McNutt, Jr. 
MOLINE. 

Wilton Parsons. 

T. M. Wheelock. 
me =a. 


Hon. 3 Cc. Seyster. 
OTTAWA 

Owen Anderson. 
PARIS. 

Joseph E. Dyas. 

S. I. Headley. 

F. E. Shopp. 
PEKIN. 

Wm. “ie Potts. 

Prettyman, Velde & 

Prettyman. 


y. 
Jack, Irvine, Jack & 
Miles. 
PETERSBURG. 
F. E. Blane. 
OLO. 


Geo. E. Read. 
a 
R. Wallace. 
ROCKFORD r 
- D. Early. 
Ww. epuscn. 
con 


R. K. Welsh. 





ROCK ISLAND. 
Albert Huber. 


SAVANNA, 
Arthur J. Gray. 


SHAWNHEETOWN. 
D. M. Kinsall. 
SPRINGFIELD. 
Howard Garrisen. 
Geo. B. Gillespie. 
Cc. F. Mortimer. 
E. 8S. = 
J. C. Snig) 
D. G. Thompson & 
Son 


STERLING. 


h 
WATSEKA. 
Jno. P. Pallissard. 
WAUKEG 
Cooke, pope & Pope. 
WINCHESTER. 
lease M. Riggs. 


INDIANA. 


ANDERSON. 
W. S. Ellis. 
Glenda Burke Slay- 
maker. 
J. A. van Osdal. 
ATTIC 
J. we “Whiskson. 
A. E. Yount. 
ae ag 
V. Hoffman. 
BEDFOR 
Brooks & Brooks. 
McHenry Owen. 
aes toe 
O’Brien. 
COLUMBUS. 
Francis T. Hord. 


McKee, Little & 
Frost. 

COVINGTON. 

Wilber F. Stillwell. 
CRAWFORDSVILLE, 

Benj. Crane. 

Finley P. Mount. 

Claude Thompson, 
CROWN POINT. 

H. 8S. Barr. 

Thomas = Wood. 
?— 


James T. Cutler, 
Cc. B. Harris. 
Louis J. Herman. 
Logsdon & Mason. 
O. R. Luhring. 
James T. Walker. 
FORT WAYNE. . 
Breen & Morris. 
W. G. Colerick. 
E. V. Emrick. 
James E. Graham. 
Samuel M. Hench. 
Cc. W. Kuhne, 
A. A. Purman. 
Somers & Kenrnerk. 
Hon. Allen Zollars. 
FR LIN. 
hed & White. 
COSHE 
Deahl & | Deahl, 


GRHENCASTLE. 
Thomas E. Davidson, 


John F. Goddard. 
Wickens. & Osborn. 
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GREEINWOOD. 
E. A. McAlpin. 


HAMMOND. 
Knotts & Bomberger 
HUNTINGTON. 
Sumner ikenner, 
Emmett O. King. - 


INDIANAPOLIS. 
Bamberger & Feible- 
man. 
a & Kepperley. 
O. M. Burnett. 
Oliver H. Carson. 
Chas. M. Cooper. 
J. H. C. Denman. 
Duncan, Smith & 
Duncan. 
W. O. Dunlavy. 
Wm. F. Elliott. 
Geo. W. Galvin. 
J. T. V. Hill. 
M. W. Hopkins. 
Aquilla Q. Jones. 
Robert W. McBride. 
Newton J. McGuire. 
Wm. S. McMaster. 
Frederick E. Matson, 
Harry J. Milligan. 
W. N. Pickerill. 
L. Ebling Reinhold. 
Roy E. Ressler. 
Ww. W. Thornton, 
B. F. Watson. 
Edward F. White. 
JEFFERSONVILLE. 
Wilmer T. Fox. 
KNOX. 
Charles H. Peters. 


KOKOMO. 
Bell & Purdum. 
John B. Joyce. 
LA CROSSE. 
F. J. Cook. 


LAFAYETTE. 
Edgar G. Collins. 
Hon. R. P. Davidson. 
A. L. Kumler. 
BE. P. Hammond. 
Charles E. Lake. 
J. F. McHugh. 
Dan W. Simms. 


LAGRANGE. 

F. D. Merritt. 
LA PORTE. 

W. E. Higgins. 
LEBANON. 

A. J. Shelby. 

Chas. M. Zion. 
LIBERTY. 

L. H. Stanford, 
LOGANSPORT. 

D. C. Arthur. 

Frank V. Guthrie. 

Charles E. Hale. 

M. B. Lairy. 

Lairy & Reeder. 

Q. A. Myers. 
MADISON. 

P. E. Bear. 

A. D. Vanosdal, 
MARION. 

Gus S. Condo. 

Henry & Elliot. 

W. S. Marshall. 

Frank Stout. 
MENTONE. 

J. F. Bowman. 
MISHAWAKA. 

Harvey W. Jones. 
MONTICBHLLO. 

Million & Hanna. 
MT. VERNON. 

G. V. Menzies. - 
MUNCIE. 

Frank Ellis. 

Wm. T. Haymond. 

Hon. Geo. H. Koons. 

Walter J. Lotz. 

W. W. Orr. 

R. E. a eneen. 
NAPPANE 

Perry A. w marty. 
NEW ALBANY. 

Wm. H. Roose. 








PAOLIT. 

Sam R. Lambdin. 
PER 

Cox & Andrews. 

Joseph N. Tillett. 
PORTLAND. 

Emerson McGriff. 
RENSSELAER. 

Foltz & Spitler. 
RICHMOND. 

A. M. Gardner. 

R. Paige. 
ROACHDALE, 

Arthur Stevenson, 
ROCHESTER 

J. H. Bibler. 

oO. F. Montgomery. 
ROCKPORT. 

L. N. Savage. 
ROCKVILLE. 

Elwood Hunt. 
RUSHVILLE. 

John H. Kiplinger. 

Wallace Morgan. 
SHEILBYVILLE. 

J. W. Billman. 
SOUTH BEND. 

A. McM. Creed. 

Charles A. Davey. 

George Ford. 

H. N. S. Home. 

Lucius Hubbard. 

Wm. A. MclInerny. 

Dan Pyle. 
SPENCER. 

I. H. Fowler. 
SULLIVAN. 

W. H. Bridwell. 

W. T. Douthitt, 

Charles D. Hunt. 

A. D. Leach. 
TERRE HAUTE. 

H. J. Baker. 

R. H. Catlin. 

George O. Dix. 


. A. Royse. 
TIPTON. 


J. F. Pyke. 
M. T. Shell, 


Wm. W. Fowler. 
VALPARAISO. 


ee er & Daly. 


VEVA 
F. MM Griffith. 
has ws ASH 
D. F. Brooks. 
H. M. Hipskind. 
N. G. Hunter. 
Anderson & Slick. 
Thomas L. Slitt. 
Alvah Taylor. 
WARSAW. 
4 W. Royse. 
WINAMAC. 


Spangler & Spangler. 


IOWA. 


ALBIA. 

John T. Clarkson, 
ALGONA 

J. L. Bonar. 


AMES. 

G. A. Underwood. 
ATLANTIC. 

Jas. B. Bruff. 

S. H. Rudolph. 
BEDFORD 

Flick & Flick. 
BOONE 

J. Re “Whitaker, 
BURLINGTON. 

La Monte Cowles. 

J. T. Illick 
CEDAR FALLS. 

V. Lyngby. 

J. B. Newman. 
CEDAR RAPIDS. 

E. H. Crocker. 

Vincil Drahos. 

Jamison & Smyth. 


Redmond & Stewart. 





CLINTON. 

Chase & Seaman, 

R. P. McCoy. 
CORYDON. 

Lewis Miles. 
COUNCIL BLUFFS. 

T. J. Boland. 

D. H. Stubbs. 

Emmet Tinley. 
CRESTON. 

Jas. G. Bull. 
DAVENPORT. 

Jas. W. Bollinger. 

Cook & Dodge. 

Henry E. C. Ditzen. 

L. M. Fisher. 

Haas & Hamann. 

F. D. Letts. 

Isaac Petersberger. 

Ruymann & Ruy- 

mann. 

Schmidt & Vollmer. 

w. a _— 
3 

a. ¥, ‘Barthel, 


a= eo” 


E. B. Evans. 
N. T. Guernsey. 
Halloran & Starkey. 
E. P. Hudson. 
Chas. E. Hunn. 
Cc. W. Johnston. 
W. E. Miller. 
Clinton L. Nourse. 
Oscar Strauss. 
Sullivan & Sullivan. 
S. G. Van Auken. 
Geo. Wambach. 
DUBUQUE. 
J. P. Frantzen. 
Bonson, Kenline & 
Roedell. 
FORT DODGE. 
Wm. T. Chantland. 
R. M. Wright. 
GLENWOOD. 
C. E. Dean. 
HARLAN. 
G. W. Cullison. 
IOWA CITY. 
Walter M. Davis. 
John J. Ney. 
KEOSAUQUA. 
E. L. McCoid. 
LE MARS. 
P. Farrell. 
“as ERMORE. 
F. M. Miles. 
MAPLETON. 
Cc. R. Metcalfe. 
MARSHALLTOWN. 
oS me. Boardman. 
J. M. Parker. 
MEDIAPOLIS. 
J. H. Scott. 
MUSCATINE. 

Frank L. Bihlmeter. 
sneee & Hoffman. 
M. Warner. 

POCAHONTAS. 
Ralston * Shaw. 


Geo. W. Thomas. 
ROCKWELL CITY. 
M. W. Frick. 
SIOUX CITY. 
James Doughty. 
John H. Jackson. 
Kass Bros. 
Wm. Milchrist. 
Robt. H. Munger. 
STORM LAKE 
es James De Land. 


A. 
J. W. Willett. 





TIPTON. 
W. G. W. Geiger. 


Bdwards & ee. 
Cc DD Ke 
Hon. C. wv. Mullan. 
WAUKON. 
Dayton & Dayton. 
Douglas Deremore. 
WEBSTER CITY. 
A. N. Boeye. 
Wesley Martin. 


KANSAS. \ 
ARKANSAS CITY. 


ATCHISON. 
J. M. Challiss. 
Henry Elliston. 
B. P. Wagegener. 
CALDWELL 
Ww. P. & Ed. T. Hack- 
ney. 
CANEY. 
Fairchild & Parsons, 
W. H. Haughawont. 
Ww. A. Merrill. 
CHANUTE. 
John J. Jones. 
CHERRYVALE. 
;° A. Brady. 
w. Holdren. 
CHETOPA. 
A. D. Neale. 
CLAY Eg veh 
Ww. P. Anthony. 
COFFEYVILLE. 
Thos. G. Ayers. 
Philip H. Cass. 


Gilbert M. Gauder. 
J. H. Keith 
W. E. Zeigler. 


COLUMBUS. 

McNutt & Williams, 
COUNCIL GROVE. 

John Maloy. 
ELLSWORTH. 

Dallas Grover. 
EMPORIA. 

Dennis Madden. 

F. A. Mecke!l. 

W. N. Smelser. 
FORT SCOTT. ° 
Biddle & Lardner. 

John H. Crain. 


GALENA. 
Truman T. Burr. 
J. R. Strother 


GARDEN CITY. 
Miller & Foster. 
Pearce & Marmon. 

GARNETT 


Chas. W. Garrison. 
A. J. Smith. 
GIRARD. 


L. H. Phillips. 
GREAT BEND. 

James W. Clarke. 
HIAWATHA. 

W. F. Means. 
HOLTON. 

John D. Meyers. 
HORTON. 

W. E. Archer. 
HUMBOLDT. 

G. A. Amos. 


HUTCHINSON. 
W. G. Fairchild. 
A. W. Tyler. 
INDEPENDENCE. 
J. Bryant. 
O. P. Ergenbright. 
Thos. E. Wagstaff. 
J. B. Zeigler. 
IOLA. 
a ters & Goshorn, 
E. Cullison. 
+ I. Florence. 
Hon. Oscar Foust. 
Samuel A. Gard, 
re eet. 
JEWELL CIT 
ex. Gs Posticthwaite 
& Son. 
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JUNCTION CITY. 
Jas. V. Humphrey. 
KANSAS CITY. 
T. P. Anderson, 
Cc. Angevine. 
Geo. W. Littick. 
Littick & Littick, 
Edwin S. McAnany, 
C. A. Rand. 
John T. Sims. 
wee. es & 


Wa 

EB H. ‘Wooley. 
KIOWA. 

W. H. Cloud. 
LA HARPE. 

Cc. L. Evans. 
LAWRENCE. 

Geo. J. Barker. 

Thos. Harley. 

L. H. Menger. 

J. H. Mitcheil. 

Hon. W. W. Nevison 
aye ty 

A. E. Dempsey. 

Wm. Dill. 

J. H. Wendorff. 
LINCOLN 

John J. “McCurdy. 
LYONS. 

Fred P. Green. 
MAPLE HILL. 

Eugene Bourassa, 


a es E LODGE. 
M. Martin. 


mncemniine. 

Cc. W. Shinn. 
NEWTON. 

aot & Bowman, 
as 

x a “Wilder. 
oonere. 

W. S. Jenks. 
PAOLA 

W. T. Johnston, 


PARSONS. 
W. A. Disch. 
E. O. Eliis. 
W. S. Hyatt. 
J. W. Iden. 
PITTSBURG. 
Arthur Fuller. 
W. H. Morris. 
W. J. True, 
Wheeler & Kirkpat- 
rick. 
PLEASANTON. 
James D. Snoddy. 
RUSSELL. 
J. G. Vogelsang. 


SCAMMON. 
Jes. F. Wolfe. 


ST. JOHN. 
Wm. Dixon. 
SEDAN. 
N. BE Van Tuyl. 
STERLING 
Fred + Green. 
TOPEK 
w. _ "s. Bird. 
D. H. Branaman, 
Hon. R. A. Burch. 
P. H. Forbes. 
T. F. Garver. 
R. H. Gaw. 
L. H. Greenwood. 
Clad Hamilton, 
Otis E. Hungate. 
T. D. Humphreys, 
M. A. Low. 

W. S. McClintock. 
ee W. Newell. 
. S. Martin. 
Davia Overmeyer. 
Cc. Root. 

Fred C. Slater. 
A. M. Thomas. 
D. C. Tillotson. 

Wa. 
W. T. McBride. 





WICHITA. 
John W. Adams. 
John D. Davis. 
Foulke & Matson. 
= Cc. Freerks. 

. K. Hammers, 
| ARR, & Brooks. 
William Keith. 

F. D. Lawhead, 
bef may ee 
s. . Smith. 

J. * Torrance. 


KENTUCKY. 


ARGO. 
Wheeler Blankin- 


Ww. Halstead. 

CATLETTSBURG. 

Thomas R. Brown. 
COVINGTON. 

Ss. D. Rouse. 

momers c. Simmons. 
ELKTO 

s. Walton Forgy. 
FRANKFORT. 

Wm. Rogers Clay. 

T. L. Edelen. 
GREENUP. 

Hon. J. B. Bennett. 
HENDERSON. 

Clay & Clay. 
HOPKINSVILLE. 

Breathitt & Bell. 
JAMESTOWN. 

Lilburn Phelps. 
LEXINGTON. 

Allen & Duncan. 


Hon. J. 
Shelby & ‘Shelby. 


ee, Thornton, 
we 
A. 8. Brandeis. 
R. C. Davis 
William B. Eagles. 
G. A. Ellerkamp. 
Fairleigh, Straus & 
Fairleigh. 
Chas. S. Grubbs. 
W. S. Hogue. 
Clemens Huggins. 
Junius C. Kiein. 
a. Baird & Spin- 
e. 


D. M. Rodman, 
Cc. B. Seymour, 
he Arthur Spin- 


e. 
MADISONVILLE. 
Gordon, Gordon & 
Cox. 
MAYSVILLE. 
Hon. A. M. J. Coch- 
oa 
nk P. O’DonnellL 
OWENSBOR RO. 
B. Anderson, 
PADUCAH. 
J. C. Flournoy. 
RICHMOND 
Stephen D. Parrish. 
RUSSELLVILLE. 
. Crewdson. 
WICKLIFFE 
Geo. B. Wilds. 
WILLIAMSBURG. 
Rose. 
i H. Tye. 


LOUISIANA. 


ALEXANDRIA. 
G. Purnell Whitting- 
ton. 
COVINGTON. 
Miller & Morgan. 





WLDY. 

P. J. Chappuis. 

Thos. R. Smith. 

Story & Pugh. 
FRANKLIN. 

Charles A. O’Niell, 
LAKE CHARLES. 

R. L. Belden. 

L. A. Goudeau. 

Paul W. Hortig. 

Taylor & Taylor. 

Young & Plauche. 


NEW ORLEANS. 
Edgar M. Cahn. 
Carroll & Carroll. 
Clegg & Quintero. 

heo, Cotonio, 
Farrar, Jonas & 

Kruttschnitt. 

Chas. Payne Fenner. 
Rufus E. Foster. 
J. Martial smd 
Edwin J. Mahone 
Georges A. Michel. 
James M. Pierce. 
Chas. S. Rice. 
Frank L. Richard- 


son. 
Theodore Roehl. 
Wynne G. Rogers. 
BL ee J. Smith. 
. B. Spencer. 
John F. Tobin. 
OPELOUSAS. 
L. Austin Fontenot. 
‘ORT. 


Davis & Browne. 
Herndon & Herndon. 
Roland Williamson. 
TAYLORTOWN. 
N. Simmons. 
vipat 
Jno. S. Boatner Jr. 


MAINE. 


BANGOR 
Ralph P. Plaisted. 
BIDDEFORD. 
George L. Emery. 
EXTER 


Thos. HT B. Pierce. 
ie w 
J. G. Chabot. 


MILO. 
W. A. Johnson. 


John T. Fagan. 
George F. Gould. 
Seth L. Larrabee. 
Cc. P. Mattocks, 
D. A. Meaher. 
Frank W. Robinson. 
Charles A. Strout. 
WOODFORDS. 
Scott Wilson. 


MARYLAND. 


BALTIMORE. 
Robert N. Baer. 
Cleaveland & Wal- 
ters. 
Lewis Hochheimer. 
w. . Marbury. 
Edward N. Rich. 
Ralnh Robinson, 
A. de Russy Sap- 
pington. 
Cc. F. Stein. 
M. R. Walter. 
CHESTERTOWN. 
Lewin W. Wickes. 
CURSE AND. 
W. S. Cochrane, 
DeWarren H. Reyn- 


Josenh Boats pe 
STOWN. 


HAGER: 
Alexander Arm- 
strong, Jr. 





MASSACHUSETTS, 


BOSTON. 
Joseph Bennett. 
Henry S. Dewey. 
Charles E. Grinnell. 
Samuel T. Harris. 
J. W. Pickering. 
Vahey, Inns & Mans- 
field. 
> ee Wrigntiogsea. 
P. Whit 
CAMBRIDGE. 
J. D. Brannan. 


LOWELL. 
John W. McEvor 
John J. Pickman. 


SPRINGFIELD. 
James a. ata 
WORCEST 
William ro Mellish. 
WEBSTER. 
H. J. Clarke. 


MICHIGAN. 


ADRIAN. 

Geo. W. Ay 

Charles L. *Robert- 
son. 


algoes. 
. R. Loud. 


Pee Fp 

Cc. Montague. 
a Padzgham. 
Wm. W. Warner. 

ANN ARBOR 

William G. Doty, 


J. P. 

BATTLE CREEK. 
Hon. Jesse Arthur. 
Williams & Beck. 

CADILLAC, 

E. E. iaskins. 

DETROIT 
Atkinson & Atkin- 

son. 
B. S. Clarkson 
Ronald Kelly. 
Sidney T. Miller. 
Isaac N. Payne. 
Washington ‘a Rob- 
inson, 
Geo. A. Safford. 
Edson B. Valentine. 

FLINT. 

Everett L. Bray. 

GLADWIN. 
as ge G. Camp- 


GRAND RAPIDS. 
oo & Bolt- 


Butter Siela & Kee- 


Colin "p, Campbell, 
Gerald Fitz Gerald. 
| egg Hatch. 
James A. Lombard. 
HOUGHTON. 
T. Streeter. 
JACKS SON. 
Thomas A. Wilson. 
Kass AZOO. 
. M. Trish. 
LANSING. 
Harris E. = 
MANCHEST 
A. J. Watera, 
— 
Kinney. 
MAROUBTTE. 
Cc. F. Button. 
MENOMINFDE. 
Michael J. Doyle. 
_—- ROE. 
. A. Lockwood, 
MT CLEMENS. 
Seth W. Knight. 
MUSKEGON. 
F. W. Cook. 
Smith, Nims, Hoyt & 
Frwin. 
PORT HURON. 
Mrs. Lizzie Avery. 
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SAULT STE. MARIE. 
=e. A. Cady. 
W. A. Coutts. 


MINNESOTA, 


AITKIN 

E. H. Krelwitz. 
ALBERT LEE. 

H. H. Dunn. 

A. U. Maryland. 
ANOKA 

Arthur E. Giddings. 
ARGYLE. 

P. Kirsch. 
BEAUDETTE. 

Geo. E. Ericson. 
BRAINERD. 

T. C. Blewitt. 

Hon. W. S. McClena- 

han 

Ww. H. Mantor. 
BUFFALO 

W. H. Cutting. 
CLOQUE 

» 2 Se teean, 

CROOKSTON. 

Geo. J. Cannon. 

E. D. Clough. 

Charles Lohring. 

Miller & Foote. 
DETROIT. 

Schroeder & Carman. 
DULUTH. 

John B. Arnold. 

H. O. Courtney. 

W. G. Crosby. 

M. Doug’as, 

Warren E. Greene, 

I. Grettum. 

L. C. Harris. 

Jno. Jenswold, Jr. 

Andrew Nelson. 

A. T. Park. 

John G. Williams. 
EAST GRAND FORKS 
Bronson & Collins. 

FERGUS FALLS. 
ane Erikssan. 
N. F. Field. 


J. Albert Hendricks, 
FRAZEE. 
J. H. Baldwin. 
GRAND MARAIS. 
L. U. Cc. Titus. 
GRAND RAPIDS. 
Alfred L. Thwing. 
HALLOCK. 
Elmer C. Yetter. 
INTERNATIONAL 
FALLS 
Cc. W. Stanton. 
LARESBOROU GH. 
G. Chapman. 
LITCHFIELD 
March Bros. 
oe FALLS. 
. P. Blanchard, 
oy F. Shaw. 
LUVERNE. 
Jay A. Kennicott. 
ACA, 
Carl F. J. Goebel. 
MINNEAPOLIS. 
Ayers & McDonald. 
Morgan W. Beach. 
Geo. M. Bleecker. 
W. F. Booth. 
F. T. Brandebury. 
Cc. A. Bucknam. 
Wr. N. M. Crawford 


F. 8. Dodee. 
A & Fifield 


Seth Lundquist. 
Willis A. McDowell. 
John J. Martin. 
Phil T. Meeaarden. 
A. Y. Merrill. 

A. C. Middelstadt. 
Fred W. Reed. 





lL. E. Stetler. 

c. J. Traxler. 

W. H. Vanderburgh. 

G. A. Will. 
PAYNESVILLE. 

Frank Tolman, 
PRESTON. 
. S. Bassett. 
RED LAKE FALLS. 
Thomas Germo. 
RED WING. 

Albert Johnson. 

Hon. W. C. Williston, 
ROCHESTER 

Burt W. Eaton. 

Thomas Spillane. 
ROYALTON. 

Cc. Rosenmeier. 
RUSH CITY. 

Charles Elmquist. 
SANDSTONE. 

Ss. Cc. Scott. 
ST. CLOUD. 

James L. Jenks. 
ST. PAUL. 

F. Barta. 

Alf. E. Boyesen. 

Hon. C. L. Brown. 

Cahill & Funke. 

N. H. cone. 

F. H. Ewing 

Harold Harris. 

Chas. A. Hart. 

G. Loevinger. 

Frederick L. McGee. 

Cc. D. O’Brien. 

J. D. O’Brien. 

Thomas D. O’Brien. 

Edward P. Sanborn. 

A. B. Schmidt. 

W. M. Stephenson. 

Ss. G. Thompson. 

Ambrose Tighe. 

John W. Willis. 

Z. F. Woolman. 
TAYLOR FALLS. 

L. K. Stannard. 
THIEF RIVER FALLS 

G. Halvorson. 
TWO HARBORS. 

M. O. Aubolee. 
WARREN. 

Julius J. Olson, 
WASECA. 

John J. Isker. 

John Moonan, 
WINONA. 

Herbert M. Bierce, 

Brown, Abbott & 

Somsen. 
Hon. A. H. Snow. 
M. B. Webber. 


MISSISSIPPI. 


ABERDEEN. 
W. H. Clifton. 
G. J. Leftwich. 
McFarland & 
McFarland. 
BITOXI. 
Doty & Elmer. 
W. A. White. 
BROOKHAVEN. 
T. Brady. Jr. 
T. C Hannah. 
P. Z. 


CLEV ELAND. 
Moore, Jones & 
Hardee. 
ee yr 
O. M. Lawrence. 
EDWARDS. 
W. A. Montgomery. 
GREENVILLE 
J. W. Cashin. 
rey & Watson. 
J. Rose. 
GREENWOOD. 
S. R. Co'eman., 
Rush & Gardner. 


GULFPORT. 
M. D. Brown. 
Hanun Gardner. 
W. H. Maybin. 
HATTIESBURG. 
Ariel C. Cherry. 
Warren Upton, 


J. 
INDIANOLA 
Frank E. 
JACKSON. 
Barre. a & 
Will 
May = ‘Fiowers. 
J. H. Thompson, 
R. H Thompson. 
LAUREL. 
T. H. Odin. 
LEXINGTON. 
W. L. Dyer. 
G. H. MeMorrough. 
R. C. McBee. 
S. M. Smith. 
LIBERTY. 
J. R. Lindsay. 
R. S. Stewart. 
McCOMB CITY. 
J. Fred Fant. 
NATCHEZ. 
A. H. Geisenberger. 
NEWTON. 
W. I. Munn. 
OXFORD. 
James Stone. 
W. V. Sullivan, 
PITTSBORC. 
Thos. IL. 
PORT GIBSON. 
Cc. A. French. 
H. C. Mounger. 
PURVIS. 
Cc. G. Mavson. 
ROSEDALE. 
Chas Scott, Woods 
& Scott. 
Oscar G. McGuire. 
SARDIS. 
L. F. Rainwater. 
SCRANTON. 
Denny & Denny. 
Miller. Sanders & 
Dudley. 


‘Everett. 


VICKSRU RG. 
Murrav F. Smith. 
N. Vick Robbins. 

WAYNESBORO. 

E. W. Steuart. 

WEST POINT. 

S. G. Ivy. 

WIGGINS. 

Urithon B. Parker. 

YAZOO CITY. 

E. L. Brown. 
Henrv. Barbour & 
Henry. 


MISSOURI. 


AURORA. 
meets. J. White. 
BETHAN 
Ww. Wienmohior. 


BRUNSWICK. 
Benecke & Benecke 


n. 
CAPE GIRARDEAU. 
H. E. Alexander. 

CARTHAGE. 
J. H. Bailey. 
H. W. Blair. 
George Crowder. 
Howard Gray. 
J. W. Halliburton. 
R. A. Mooneyham. 





H. L. Shannon. 


Haman, Jr. 





CHILLICOTHE. 
L. A. Chapman. 
Oscar L. Smith. 

CLAYTON. 

T. S. Burnett. 

CLINTON. 

G. V. Berry. 

COLLINS. 

W. H. Piaster. 


COLUMBIA. 

{. R. Con ey. 

Webster Gordon, 
EDINA 

F. McCullough. 
ELVIN 

polite Elvins. 

D. L. Rivers. 
FAYETTE. 

R. M. Bagby. 

R. I. Tolson. 
FLORIDA 

D. P. Violette. 
HANNIBAL. 

A. E. Fisher. 

F. W. Neeper. 
E. W. Nelson. 
HARRISONVILLE. 
W. D. Summers. 
-— «= AGE 

Marion 
HILLSBORO. 
A. T. Brewster. 
HOUSTON 
Dooley & Salyer. 
Lamar & Lamar, 
HUGHESVILLE. 
E. B. Powell. 
JEFFERSON CITY. 
Thos. H. Antrobus. 
JOPLIN. 
J. C. Ammerman 
E. B. Chestnut. 
H. Clyde Compton, 
P. D. Decker. 
T. C. Hendricks. 
Fred W. Kelsey. 
McIndoe & Thurman, 
Merritt & Arnold, 
A. E. Spencer. 
R. P. Stone. 
Fred L. Williams. 
ar yy yes. 
N. Adams. 
) ad D. Ashley. 
James T. Burney & 
Son. 
Frank T. Burnham. 
L. F. Coffin. 
L. N. Dempsey. 
F. GC. Dabney. 
I. P. Dana. 
Kenneth -C. 
DeWeese. 
Francis CeDowney. 
John A. Eaton. 
Henry N. Ess. 
A. F. Evans. 
Hon. Thos. P. Fenlon 
G. M. Fenner. 
B. P. Finley. 
A. tt” «= Aveo 
Harkless, Crycler 
& Histed. 
W. A. Harnsberger. 
Virgil Jaudon. 
Johnson & Lucas. 
G. M. Johnston. 
H. C. McDougal. 
L. P. Madden. 
John T. Marshall, 
M. J. Pendergast. 
B A. Plummer. 
Grant I. Rosenzweig. 
Cc. E. Small. 
S. W. Taylor. 
Warner & Dean. 
Edwin F. Weil. 
B. Wells. 
Clyde Wi'cox. 
John D. Wendorff. 
Williams & Hunter. 
KINGSTON. 
- E. Adams. 
S. McLaughlin, 
LER's SUMMIT. 
E. S. Bennett, 


Wilson. 
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LEXINGTON. 


Judge Richard Field. 


LIBERTY. 

D. C. Allen, 
MACON. 

Dysart & Mitchell. 


MADISON. 
J. R. Chowning. 
MARYVILLE. 
M. E. Ford. 
sg fe 
W. M. Fitch. 
Hewitt & Hewitt. 
MEMPHIS. 
Smoot & Smoot. 
MEXICO. 
Clarence A. Barnes, 
P. H. Cullen. 
W. W. Fry. 
Geo. Robertson. 
i 


NEOSHO. 
A. R. Hudson, J. P. 
James H. Pratt. 
NEVADA. 
J. B. Johnson. 
J. B. rere. 


PARIS. 

Penn Brace. 

Ragland & 

McAllister. 

T. T. Rodes. 
PIEDMONT. 

J. B. Daniel. 
POLLOCK. 

Henry C. Shelton, 
POPLAR BLUFF. 

Henry N. Phillips, 
RICHMOND 

T. N. Lavelock. 
ROCKPORT. 

James F. Gore. 


Milton J. Bauer. 


Frank B. Fulkerson. 


Gabbert & Mitchel, 
Geo. W. Groves. 
Frank D. Hare. 
Oscar D. McDaniel. 
W. B. Pistole. 

Ww. H. Sherman. 


A. L. Abbott. 

F. T. Allen. 

Fugene H. Angert. 

Hon. Shepard 
Barclay. 

Bass & Brock. 

George F. Beck. 

A. F. Beinke. 

Wells H. Blodgett. 

Bryan & Christie. 

Willi Brown. 

Boyle & Priest. 

J. M. Bradford. 

Robert Burkham. 


John B. Christensen. 


Martin L. Cardy. 

Chas. Conradis. 

H. M. Dalton. 

J. E. Dame. 

John M. Dickson. 

Dickson & Dickson. 

Hon. Daniel Dillon. 

F. C. Donnell 

L. C. Dyer. 

John G. Egan. 

W. F. Evans. 

ar T. Ferriss. 
W. A. Gardner. 

Vital W. Garesche. 

John A. Gilliam. 

Bernard Greens- 
felder. 

Claud D. Hall, 

Harlan, Jeffries & 
Wagner. 





Albert E. Hausman. 

John A. Hope. 

Hon. Warwick 
Hough. 

S. L. Isbell. 

Johnson, Allen & 
Richards. 

Johnson, Houts, 
Marlatt & Hawes, 

William T. Jones. 

F. N. Judson, 

A. C. Ketring. 

. © F. Lee, 
W. Toh™man, 

, a R. Lockwood. 

McKeighan & Watts. 

John O. Marshall, 


1. 
Everett W. Pattison. 
Cari Otto. 
Alexander Rahm. 
A. H. Robbins. 
E. S. Robert. 
Hon. O’Neil Ryan, 
Wm. Sacks, 
George Safford. 
Scullin & Chopin. 
Louis A. Steber. 
Stern & Haberman. 
A. M. Sullivan, 
James M. Sutherland 
A. R. Taylor. 
E. H. Tavlor. 
John C. Vaughan, 
R. F. Walker. 
Wm, Wehrenbrecht. 
Sam H. West. 
Joseph Wheless. 
Charles P. Williams. 
James E. Withrow. 


ST. MARYS. 
T. B. Whitledge. 


SARCOXIE. 
Charles M. Wild. 
SEDALIA. 
J. H. Bothwell. 
P. H. Sangree. 


SPRINGFTELD. 
Perry Allen. 
A. F. Butts. 
T. J. Delaney. 
Louis P. Ernst. 
Jno. 8. Farrington. 
G. D. Kirby. 
A. B. Lovan. 
J. McCammon. 
E. Merritt. 
Orin Patterson. 
W. A. Rathbun. 
Hon, T. A. Sherwood. 
W. D. Tatlow. 
Elmer G. Wadlow. 
Woodruff & Mann. 
Wright Bros. & Blair 


TRENTON. 

Platt Hubbell. 
UNIONVILLE. 

Lorenzo Jones. 
VAN BUREN. 

Clark & Yount. 
VIENNA. 

Terrill & Terrill. 
WEBB CITY. 

E. Cresswell, J. P. 

R. T. Mountjoy, J. P. 
bed PLAINS. 

E. Morrow. 


MONTANA, 


ANACONDA. 
J. H. Duffy. 
BELGRADE. 
Walter Aitken. 


BILLINGS. 


Chas. T.. Harris. 
W. M. Johnston 





BUTTE. 
William F. Barta. 
John F. Davies. 
M. J. English. 
M. D. Kelly. 
J. Bruce Kremer. 
Frank A. Lenz. 
Maury & Templeman 
William Meyer. 
Sanders & Sanders. 
Wm. Scallon. 
CULBERTSON. 
R. O. Lunke. 


FORSYTH. 


Ransom Cooper. 

c. A. Couillard. 

James W. Freeman. 

J. Parker Veazy. 
HAMILTON. 

R. A. O’Hara. 
HHLENA. 

Thos. C. Bach. 

Geier & Working. 

H. G. McIntire. 

Wight & Pew. 
KALISPELL. 

Charles W. Pomeroy. 
LEWISTOWN. 

Edgar G. Worden, 
LIVINGSTON. 

Miller & O'Connor, 

A. P. Stark. 
MALTA. 

John A. a 
MILES CIT 

Geo. W. Farr. 


Sydney Sanner. 

Sharpless Walker. 
MISSOULA. 

Thos C. Marshall, 

Woody & Woody. 
RED Lonec™ 

Frank P. Whicher. 


NEBRASKA. 


ALBION. 

Frank D. Williams. 
AUBURN. 

E. Ferneau. 
AURORA 

J. H. Grosvenor. 

John A. Whitmore. 
BEATRICE. 

J. E. Cobbey. 
BEAVER CITY. 

W B. Whitney. 
BROKEN BOW. 

N. T. Gadd. 
BUTTE. x 

John A. Davis. 
CENTRAL CITY. 

Elmer E. Ross. 
COLUMBUS. 


O. E. Bozarth. 
FREMONT. 

Cc. C. MeNish. 
GENEVA 

R. Fulton. 

GRAND ISLAND. 

Arthur C. Mayer. 

Chas. G. Ryan 
HARTINGTON. 

- C. Robinson, 
HASTINGS. 

R. A. Batty. 
ee, Hartigan. 


e 3 McCuistion. 
RIAL. 


aS! 


John N. Dryden. 
LEXINGTON. 

Geo. C. Gillan. 

T. L. Warrington. 





LINCOLN. 
Hon, J. H. Broady. 
D. J. Flaherty. 
Flansburg & 
Williams. 
Sam B. liams. 
W. B. Price. ° 
Hon. A. J. Sawyer. 
Strode & Strode. 
Tibbets & Anderson. 
MADISON. 
William V. Allen, 


Lewis C. Paulson, 
NHIBRASKA CITY. 
Paul Jessen. 
John C. Watson. 
NELIGH. 
J. B. Smith. 
NORTH PLATTE. 
Hoagland & Hoag- 
land, 
OMAHA. 
Lysle I. Abbott. 
T. W. Blackburn. 
Edward L. Bradley. 
T. E. Brady. 
= G. Burbank. 
A. H. Burnett. 
E. T. Farnsworth, 
H. Fischer. 
W. D. Giffin. 
W. F. Gurley. 
T. A. Holiister, 
James E. Kelby. 
Howard Kennedy, Jr. 
A. L. Knabe. 
Montgomery & Hall, 
G. E. Pritchett. 
Guy R. C. Read. 
W. W. Slabaugh. 
Weaver & Giller. 
PLATTSMOUTH. 


SCOTTSBLUFF. 

LL S eens 
—s 

M. De , 

SIDNEY. 

H. E. Grapen. 
SOUTH OMAHA. 

Charles W. Sears. 


NEVADA. 


CARSON CITY. 

William Woodburn. 
COLUMBIA. 

Hon. I. Solomon. 
GOLDFIELD. 

James Donovan. 

T. L. Foley. 


Mullins & Byrne. 

Wm. B. Ogden. 

Lewis H. Rogers. 
LAS VEGAS. 

Wm. R. Thomas. 
RENO. 

J. B. Dixon. 

Frank D. King. 

Wm. Woodburn, Jr. 
TONOPAH. 

Mark R. Averill. 

Rartlett & Thatcher, 

Hon. J. P. Brissell, 

P. E. Keeler. 

Morris & McCarran. 

H. J. Wildgrube. 
YFRINGTON. 

Baker & Miller. 


NEW HAMPSHIRE. 


BERLIN. 

Rich & Marble. 
CONCORD. 

R. FE. Walker. 
FRANKLIN. 

Edward G. Leach. 
GORHAM. 

Rich & Marble. 
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MANCHESTER. 
Burnham Brown, 
Jones & Warren, 
Henry N. Hurd. 
D. A.  aceaie 
NEW POR 
rton. 


J. M. Ba 
WHITEFIELD. 

E. M. Bowker. 

R. J. Peaslee. 


NEW Jr SEY. 


BRIDGETON. 


Walter H. Bacon, 


JERSEY “CITY. 

Collins « Corbin, 
NEWARK. 

John R. Emery. 

Col. E. L. Price. 

Philemon Woodruff. 
PASSAIC. 

S. Ira Cooper. 
PLAINFIELD. 

Edw. Q. Keasbey. 
TRENTON. 

Miss Mary Malloy. 


NEW MEXICO. 


ALAMOGORDO. 
Byron Sherry 
ALBUQUERQUE. 

. W. Clancy. 


D. G. qirantham. 
DEMIN' 

Seems Chapman, J. P. 

Ralph C. Ely. 

R. F. Hamilton. 

James R. Waddell. 
LAS VBGAS. 

Geo. H. Hunker. 

Chac A. Spiess. 
MOUNTAIN AIR. 

Emil C. Knappe. 
PORTALES. 

Sam J. Nixon. 
RATON. 

H. L. Bickley. 

Wm. C. Wrigley. 
ROSW ELL. 

U. 8. Bateman, 

D. W. Elliott. 

Scott & Dunn, 

Cc. H. Spencer. 
SANTA FE. 

T. B. Catron. 

H. L. Ortiz. 

J. P. Victory. 
SILVER CITY. 

A. H. Harllee. 

F. W. Vellacott. 

Percy Wilson. 

Frank J. Wright. 
TEXICO. 

W. 8. Alford, J. P. 

W. H. Weatherby. 


NEW YORK. 


ALBANY. 

George Lawyer. 
BINGHAMPTON. 

A. J. McCrary. 
BUFFALO. 

Adelbert Moot. 
CANANDAIGUA. 

L. C. Hall. 
LONG ISLAND CITY. 

Mortimer L. Hinch- 


man. 

NBW YORK CITY. 
K. R. Babbitt. 
Baggott & Ryall. 
W. Emmet Crosby. 
Hen. D. M. Delmas, 
Meiville Egleston. 
Walter L. Liebmann. 
Arthur L. Livermore 
Russell & Winslow. 

SYRACUSE. 
D. A. Pierce. 





NORTH CAROLINA. 


or ey ARLE. 
. C. Huneycutt. 

APEX. 

Percy J. Olive. 
ASHEVILLE. 

Louis M. Bourne. 

J. C. Martin. 

Fred W. Thomas. 
BAKERSVILLE. 

W. J. Lambert, 
DUNN. 

R. L. Godwin. 
FAYETTEVILLE. 

Thomas H. Sutton. 
GATESVILLE. 

L. L. Smith. 
GRAHAM. 

J. S. Cook. 
GREENSBORO. 

Brooks & Thomson. 

Robert M. Douglas. 

N. L. Eure. 

Robert R. King. 
HILLSBORO. 

Frank Nash. 
LEXINGTON. 

Wade H. Phillips. 
NORTH WILKES- 

BO 


RO. 

Hackett & Fletcher 
RALEIGH. 

H. E. Norris. 

Douglass & Sykes 
ROCKINGHAM. 

A. S. Dockery. 
SALISBURY. 

Burton Craive. 

James H. Horah. 


©. 
SMITHFIFL D. 

Pou & Brooks. 
TROY. 

Wallace Armstrong. 
WAYNESVILLE. 

Bryan & Bryan. 
WHITEVILLE 

a - Williamson. 
WILLIAMSTON. 

Winston & Everett. 
WILMINGTON. 

Jno. W. Gafford. 


Woodard. 
N. 
R. Mitchell. 


NORTH DAKOTA. 


ALEXANDER. 
Robert Norheim. 


H. Purchase. 
K. 


. Newton, 


Geo. H. Gjersten. 
CARRINGTON. 

Cc. B. Craven. 
CROSBY. 

Geo. Cudhie. 
DICKINSON. 

J. E. Messersmith. 
ENDERLIN. 

Cc. A. Kvello. 
=—s 


G. 
P. Wingerd. 
FARGO 

F. A. Ball. 

W. H. Barnett, 

Arthur W. Cupler. 

L. C. Johnson, 

A. T. Cole. 

B. D. Townsend, 

E. H. Wright 
FESSENDEN. 

P. H. Woodward. 
GRAND FORKS. 

T. R. Bangs. 

E. D. Germain. 

J. B. Wineman. 





HARVEY. 
H. D. Berr~. 
JAMESTOWN. 
John Knauf. 
James A. Murphy. 
Oscar J. Seiler. 
KENMARE. 
Gray & Gray. 
KULM. 
Nels Larsen. 
LANGDON. 
J. G. Johnson, 
LARIMORE. 
Thos. H. Pugh. 
Saml. J. Radcliffe. 
LINTON. 
H. A. Armstrong. 
LISBON. 
Cc. O. Heckle. 
MANDAN. 
Jas. M. Hanley. 
MICHIGAN. 
John H. Fleming. 
MINNEWAUKAN. 
Buttz, Sinness 
& Liles. 
MINOT. 
M. J. Barrett. 
Mark H. Chatfield. 
Greenle af & Leigh- 
ton. 
Johnson & Nestos. 
Le Sueur, Brad- 
ford & Hurly. 


S. M. Lockerby. 
RUGBY 

B. L. Shuman. 

Albert E. Coger. 

L. N. Torson. 
STEEL. 

J. F. Smith. 
VALLEY CITY. 

Theodore S. Lind- 

land. 

H. Winterer. 
WAHPETON. 

Chas. E. —— 
WESTHOP 

Baker & ,_-— 
WILLISTON. 

Aaron J. Bessie. 

Pere-- S. Crewe. 

E. K. Elefson. 

Greenleaf & Fisk. 

A. J. Stafne. 

W. B. Overson. 


OHIO. 


BELLAIRE. 

Fred S. Spriggs. 
a at GREEN. 
3 * eee 

BRY 


tm E. Scott. 
CANTON. 

Lynch & Day. 
CINCINNATI. 

Henry Baer. 

Hoffman. Bode & 

LeBlond. 

Burch & Johnson. 

Louis J. Dolle. 

A. A. Ferris. 

Jno. “ Healy. 

A. L. Herrlinger. 

Thornton M. Hinkle. 

Louis J. Hoppe. 

Knight & Jones. 

Johnson & Levy. 

Mackoy & Mackoy. 

E. C. Pyle 

Ernst Rehm. 

Hon. C. D. Robertson 

Hon. J. Schroeder. 

G. A. Shrague. 

E. W. Strong. 

James B. Swing. 

Cc. J. Van Fleet. 

Morison R. Waite. 





CLEVELAND. 
preey & Dowling. 
. H. Bushnell. 
E. De.lenbaugh. 
Tohn W. Hannon. 
E. L. Hessenmueller. 
W. C. Rogers. 
H. G. Schaibly. 
Squire, Sanders & 
Dempsey. 
F. V. Whiting. 
COLUMRUS. 
Arnold, Morton & 
Irvine. 
Ss. B. Kingsbury. 
Hon, J. L. Price. 
Pugh & Pugh. 
——, 
Frank S&S. Breene. 
John W ‘*reitzer. 
ELYRIA. 
D. J. Nye. 
FINDLAY. 
F. E. Hurley. 
Ross J. bt itherald. 
GREENVILI 
J. M. Bic oo 
John C. Clark. 
HAMILTON. 
Edgar A. Belden. 
IRONTON. 
. R. Johnson. 
Louis Schneider. 
LANCASTER. 
John G. Reeves. 
LIMA. 
D. J. Cable. 
Cc. L. Fess. 
Wm. Klinger. 
LONDON. 
Bruce P. Jones. 
R. H. McCloud. 
- SFIELD. 
Ss. G. Cummings. 
MARIETTA. 
Cc. T. O'Neill 
R. A. Underwood. 
MARION. 
G. E. Mouser. 
NEWARK. 
J. R. Fitzgibbon. 
OHIO CITY. 
L. W. Michael. 
OTTAWA. 
Bailey & Leasure. 
RAVENNA. 
Ww. J. Beckley. 
SIDNEY. 
Chas C. Marshall. 
SPRINGFIELD. 
Cc. S. Olinger. 
W. M. Rockel. 
TOLEDO. 
J. Q. Adams. 
Louis Bartlett. 
James Harrington 
Boyd. 
Hon. G. Harmon, 
O. S. Brumback. 
Fell & Schaal. 
Southard & Southard 
Mullholiand & 
Hartmann 
WARREN. 
E. E. Roberts. 
YOUNGSTOWN. 
Geo. F. Arrell. 
Herman Brand- 
miller, Jr. 


OKLAHOMA. 


ADA. 

B. H. Epperson. 
AFTON. 

Mason & Biand. 
ANADARKO. 

Cc. V. Liming. 

R. K. Robinson. 
ARAPAHO. 

Henry Bulow. 
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ARDMORE. 
F.S. E. Brown. 
Sam H. Butler. 
J. B. Champion. 
Josiah Clark. 
R. A. Howard. 
M. F. 
Davis, Freeman & 
Anderton. 
W. <A. Ledbetter. 
Potter, Bowman & 
Potter. 
ATOKA, 
W. S. Farmer. 
Humphreys & Ash- 
craft. 
J. G. Ralls. 
Geo. F. Robertson, 
Cc. B. Weeks. 
BARTLESVILLE. 
Charles Awrey. 
B. B. Foster. 
Tom George. 
W. T. J. Hartman. 
Theo, H. Hull. 
Chas C. Julian, 
O. R. Learnard. 
Saml. G. Magee. 
H. H. Montgomery. 
Palmer & Turley. 
Joe Porter. 
Sydney 
Wm. 'T. Sidell. 
BEGGS. 
Hill & Stephens. 
BIXBY. 
L. H. Taylor. 
BOYNTON. 
R. E. Grason. 
BRISTOW. 
T. J. Lillard. 
BROKEN ARROW. 
J. S. Severson. 
BLACKWELL. 

John §S. Burger. 

W. C. Teterick. 
CADDO. 

Sol J. Homer. 
CHANDLER. 

Decker & Decker. 

Owen & Nuley. 
CHECOTAH. 

Ben D. Gross. 

J. B. Lueas. 
CHEROKKEE. 

W. L. Owen. 
CHICKASHA. 

tond & Melton. 

F'. BE. Riddle. 

Taylor & Winn. 

J. H. Venable. 
CLAREMORE. 

Jno. Q. Adams. 

Davenrort, Ander- 

son & Estel. 

H. Jennings. 
COALGATE. 

Fooshee & Benson. 

Patrick Wilhelm. 
CORDELE. 
. Burnette, 
TA. 


w. he Brigham. 
DUNCAN. 

Robert Burns. 
DURANT. 

Crook & Kyle. 

Ferguson & 

Richardson, 

J. Q. A. Harrod. 

J. M. Johnson. 

W. E. Utterback. 
EDMOND. . 

Cc. D. Watkins, 
EL RENO. 

Thomas R. Beman, 

H. L. Fogg. 

J. M. Frame. 
FE.NID. 

J. M. Dodson. 

Cc. P. Fillebrown 

JT. A. Lee. 

7. H. Parker. 

J. C. Roberts, 

W. S. Whittinghil:. 


Winfrey, J. P. 


A. Schwartz. 





oe we 
D. EB. Gustafson, 
McNut & Jefferson. 
Robertson & Green. 
+ <= GIBSON. 
M. Hudson, J. P. 
E. i Ortman. 


FREDERICK. 
Ahern, Dial & 
a 


a a8 
MC. , o- 
GRAND. 
E. D. Sharp. 
A. E. Williams. 
GROVE. 
Ad V. Coppage. 
GUTHRIE. 
Cc. R. Buckner. 
John Embry. 
B. F. Garrett. 
Fred W. Green. 
Ss. W. Hayes. 
Thos. G. Jones. 
M. J. Kane. 
Chas. West 


Orville T. Smith. 
HENNESSEY. 

Lee M. Gray. 
HOBART. 

Spink & Spink. 

Hon. J. R. Tolbert. 
HOLDENVILLE. 

W. P. Langston. 

J. Erle Red. 

Walker, McCawley 

& Hurst. 

HUGO. 

T. O. Nelson. 

Gaylord R. Wilcox. 
INDIAHOMA. 

W. E. Billups. 


KIEFER. 
Jas. J. Murphy. 
J. B. Robinson, 


KINGFISHER. 
Bradley, Jr. 
K. Cunningham. 
Ww. W. Noffsinger. 
Tyler bg Lewis. 


LAHOM 
— eo Stull. 


LAWTON. 
Alvin Campbell. 
Ss. M. Cunningham. 
Louis Davis. 
J. L. Hamon. 
H. W. Hanna. 
Amil H. Japp. 
M. T. Perkins. 
L. P. Ross. 
W. C. Stevens. 
O. H. Travers. 
James H. Wolverton. 


— 

c. B. ee. 
McALESTE 

G. L. 7 

J. S. Arnote. 

J. B. Bacon. 

Boyd & Moore, 

Benedict Elder. 

Geo. Fitzpatrick. 

Jas. H. Gordon. 

S. Guerrier. 

H. Augustus Guess. 

Wiley H. Jones. 

F. B. Kellogg. 

& Markley. 

R. H. Matthews. 

H. B. Milner. 

Robert Tarter. 

Tartar & Hammond. 

Wallace Wilkinson, 

L. E. Worthley. 
MADILL. 

F. E. Kennamer. 
MIAMI. 

Cooter. Thompson 

& Thonipson, 





MUSKOGEE. 
Percival Adams. 
De Roos Bailey. 
M. G. Bailey. 
Ezra Brainerd, Jr. 
Brook & Brook. 
Brown & Stewart. 
Ansejlan Buchanan. 
J. Garfield Buel. 
Crosby & Crosby. 
Irwin Donovan. 
Franklin & Tschar- 


ner. 

J. F. Gaskill. 

N. A. Gibson. 

W. D. Halfhill. 
Hart & O’Hare. 
W. T. Hutchings. 
F W. Jacobs. 

E. D. Jefferson, J. P. 
Archie V. Jones. 
Charles B. Law. 
Cornelius J. Jones, 
J. lley. 

D. GC. Morrison. 
Geo. A. Murphy. 
Masterson Peyton, 
A. S. McRea. 
Isaac F. Madlem. 
N. B. Maxey. 
John B. Meserve, 
D. H. Morgan. 
Fred Pfendler. 


John R. Thomas. 
Robt. Toomer. 
W. H. Twine. 

H. T. Walker. 
John S. Whitt. 


NEWKIRK. 
J, L. Robertson. 
Sam K. Sullivan. 


NORMAN. 
J. D. Grigsby. 


Ben a William, Jr. 
NOW 

wae =z 
OKLAHOMA CITY. 

Oliver C. Black. 

Fred S. Caldwell 

T. G. Chambers. 

Crockett & Johnson. 


Elwood & Brasted. 
H. Everest. 
aR, Jenkins & 
Spence. 
Garnett, Penland & 
Garnett. 
S. H. Harris. 
Wm. Harrison. 
Hormold & Pulse. 
Horton & Muster. 
J. D. F. Jennings. 
J. W. Johnson. 
Laws & Kelley. 
Cc. P. Lockey. 
Robt. N. McMillen. 


Ochiltree & Crane. 

J. H. Ready. 

Edward FE. Reardon. 

Snvder, Owen & 
Snell. 

J. R. Snielman. 

W. R. Taylor. 

Ed S. Vaught. 

D. B. Welty. 


Re'ford & Hiatt. 
Mark T.. Rozarth. 
B. T. Buchanan. 


Chas. L. Phelp g. 
Stanford & nt 
Orlando Swain. 
A. W. Whitfield. 





OKOMAH. 
J. Cc. Wright. 
PADS VALLEY. 

. Jones. 
Sipert Rennie. 
Robt. A. Rogers. 
John M. Stanley. 

PAWHUSKA. 
E. E. Grinstead. 
H. C. Hargis. 
Preston A. Shinn. 


PAWNEE. 

Wilson & Johnson, 
PERRY 

Henry Ss. Johngon, 

Joel R. Scott. 

H. A. Smith. 
POTEAU. 

Malcolm E. Rosser, 
PRYOR CRBEK. 

A. L. Battinfield. 
PURCELL. 

. W. eee 


R. B. Thompson. 
SAYRE. 

John Livingston. 

Reynold Wise. 
as ia tg 


Chas. 
STIGLER. 

Joseph W. Foster. 
STILWELL. 

A. E. Ivey. ° 

R. Y. Nance. 

H. Winsor. 
STROUD 

Guy M. Blake, 
SULPHUR. 

Geo. M. Nicholson. 
TAHLEQUAH. 

J. A. Benge. 

J. I. Coursey. 

W. L. Johns. 

Kenneth 8S. Murchi- 

son. 

TALOGA 

Hickok & Myers, 
TECUMSE 


Sredesiak” King. 
TULSA. 


W. D. Abbott. 
Aby & Tucker. 
George T. Brown. 
Harry Campbell. 
F. O. Cayitt. 

G. L. Harnage. 
Harris & —- 


E. E. Harv 

Hindman ws Wood- 
ford. 

Adrian S. Houck. 

Oo. P. Jones. 


James McCann, 
Leed & Martindale. 
Carl C. Magee. 
Patrick M. Malloy. 
Randoloh & Haver. 
Chas. T. Reuter. 
E. Robitaille. 
ae N. Simon. 
o. Wrightsman. 
VINIT 
Shain J. Farrar. 
Jacob J. Jones. 
W. H. Kornegay. 
Paul F. Mackey. 
O. D. Neville. 
Cc. B. Rogers. 
Starr & Patten, 
D. H. Wilson. 
WAGONER. 
W. L. T. Damascus. 
Leon B. Fant. 
W. T. Hunt. 
J. W. Selp. 
. I. Wigan 
" ins. 
WALTE gz 
eo. Be Milburn Jr. 
WEWOK ° 
J. Condy’ Johnson, 
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bet ey beg 
B. Lane. 
D. P. Marum. 
Sherman M. Smith. 
Charles Swindall. 
OREGON. 
ALBANY. 
J. R. Wyatt. 
BAKER CITY. 
Jos. J. Heilner. 
Cc. A. Johns. 
John L. Rand, 
CANYON CITY. 
Cattanach & Wood, 
cnt ILLE. 
. R. Barrow. 


cORVALLAS. 
. S. McFadden. 


EUGENE, 
Woodcock. 
ASS. 


JOSmPH. 

Colon R. Eberhard. 
OREGON CITY. 

G. C. Brownell. 

Grant B. Dimick. 

Hedges & Griffith. 

Cc. D. & D.C. Latou- 

rette. 

PENDLETON. 

R. J. Slater. 

Winter & Collier. 
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University of Michigan. 


DEPARTMENT OF LAW.—Three years’ course lead- 
ing to the degree of LL. B. Exceptional opportunities 
for studente wishing to supplement work in law with 
studies in history and political science. Session opens 
Teestel pa the last Wednesday in September. 

SUM R SESSION of eight weeks, for review courses 
in subjects of first and second year, begins Monday pre- 
ceding the last Wednesday inJune. Forannouncement 
giving full information, address, 

DEPARTMENT OF LAW, Ann Arbor, Micb. 





DEPARTMENT OF LAW. 
UNIVERSITY OF VIRGINIA. 
Charlottesville, Va. 

Edwin A. Alderman, President. 

The course of study is distributed over two 
years. The candidate for the LL.B. degree is 
required to attend two full sessions of the Law 
School. Beginning with September 15, 1909, 
the Law course will cover three years. Next 
session begins September 10th. Catalogue sent 

on application. HOWARD WINSTON, 
. Registrar. 











ITH the advent and use 

of ‘‘ Words and Phrases,’’ 

its use has almost entire- 
ly displaced the older law dic- 
tionary. Definitions, clear and 
concise, are to the average 
searcher one of the very best 
leads to a perfect understanding 
of the questions before him, and 
your work presents these defini- 
tions in a form of access and 
completeness found nowhere 
else. Consequently it is no won- 
der to me that our judges and 
lawyers look first at ‘“Words and 
Phrases,’’ and quite frequently, 
indeed, have occasion to go no 


further. 
D. W. IDDINGS, 
Librarian, The Law Library, Court 
House, Dayton, Ohio. 








‘“WORDS AnD PHRASES” 
embraces judicial and statu- 
tory definitions and construc- 
tions, gathered from all the 
reports, codes, and statutes. 


WRITE FOR FULL DESCRIPTION. 


WEST PUBLISHING Co. 
St. PAUL, MINN. 
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The Grounds and Rudiments of Law 


By W. T. HUGHES. 


E VERY lawyer is a debtor to a profession, which has shed glory and fame 
over its members throughout all ages. The jurisprudent of the Twentieth 
Century has his duties to perform; these will appear if only he will look at the 
very plain fact that the profession is greatly befogged and hampered with erron- 
eous teachings. Kent’s requiem to SHELLEY’S CASE suggests to the student 
how he should bid a glad adieu to hundreds of vast volumes that were conceived 
in error. ‘These errors can be most effectually met and overcome by properly se- 
lecting a few fundamental maxims, cases and texts reaffirming such maxims, 
and making them prominent and thoroughly impressing them as beacon lights, 
as Datum Posts unshakable and ever-guiding—“a cloud by day and a pillar of 
fire by night.” Accordingly the author has reincarnated the spirit of that mat- 
ter which has uplifted and enlightened the Caucasian of Europe and made him 
the lawyer and administrator of the world. From the guiding principles of that 
spirit a new skein has been woven. Procedure is introduced upon that line 
which separates a constitutionalism from an absolutism, and the DATUM 
POSTS of that line are set. The work is historical, philosophical, bibliographi- 
cal, radical, progressive. The polity of the Federal government is instructively 
but compactly presented. The author makes complete exposition of more than 
a score of leading questions that have long been surrounded with mystification, 
and the discussions of which have been padded from authors of feudal diatribes. 
The treatment is intensely practical. There are new viewpoints introduced, 
which are indicated by the table of contents next following: 


TABLE OF CONTENTS 
THE FOUNTAINS OF THE o>: VI. PRACTICAL RULES TO ILLUS- 


The Civil Law of Rome.—The x- TRATE. Proving an estoppel, or 
ims.—The views of Bacon, Coke, title to property founded on a 
Mansfield and Blackstone—Was JUGBMOERE 200 cc ccs soicane $§ 124-133 


Bacon or Coke the apveer law- 
DET scsonrxes saaduted --$§ 1-30 


VII. CODE PROCEDURE; PRACTICE 
Il. MAXIMS THE CONDENSED GooD AC 


TS. Statutes regulating the 
due administration of justice: 


SENSE OF NATIONS. They are the 
factors of the jurisprudence of the 
Caucasian of Europe, which pro- 
tects, civilizes and caligntens.; 
ocences Sesesed 660000006 00RN 31-44 


Itt. FUNDAMENTAL PRINCIPLES. 12 
grounds and rudiments enumerat- 
ed, defined and ergpereees in their 
application hidididy ee eee §§ 45-71 

IV. RENAISSANCE OF THE CIVIL 

LAW. The adoption of the Civil 
Law by the Latin and, in grada- 
tions, by the English speaking 
peoples bittehe Senne neeekene §§ 72-82 

V. THE CONSERVING PRINCIPLES 
OF PROCEDURE: The Supreme 
Law of the Land; Constitutional 
Procedure, Enumeration, defini- 
tions and illustrations.—The man- 
datory and_ statutory _ records.— 
The foundation of a judgment.— 

§ 119 an epitome of procedure. 

evidence, pleading, practice.§§ 83-123 


Construction of.—Codes are evolv- 
ed from earlier systems...§§ 134-170 


VIII. ESTOPPEL. Res Adjudicata.—A 
conserving principle vel Seoserere. 
—Maxims,.—Cases ........§§ 171-200 


IX. COLLATERAL ATTACK, A conserv- 
ing principle - pepe 


ims.—Cases ...... -$§ 201-261 
x. 1BAneEe SyRsnCrTS EPITO- 
IZED. Maxims. — Cases.—Gen- 


a rules. —Constitutional law.— 
Evidence; Pleading; Contract; 
Crime; Tort; inprpeeny Agen- 
WP scccds eeekbeos 46 ntsee8 $5 262-303 


XI. me ANnaue JURIDICAL EL- 

MENTS. Intent.—Possession.— 

Continuity. — Judicial notice. — 

Opinions, dicta of courts.—Names 

of persons.—Words, ewe and 
BPOMOM coccccccsccces -+-$§ 304-313 





The work is completely ind ed, an d in addition is written for use in con- 
nection with the Leading Cases contained in the Author’s “Datum Posts.” 


One volume 8 vo., 354 pages. Bound in Buckram ........... $4.50 Delivered. 
Published by the author. 


Central Law Journal Company, 


(Selling Agents) 
118 North Third Street, St. Louis, Mo. 























XUM 





XUM 





CENTRAL LAW JOURNAL 














PUBLISHED AUCUST, 1904. 
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American Advocacy 
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ALEXANDER H. ROBBINS. 
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The object of the advocate is to reach the highest eminence of his 
profession. The qualities that go to make up his success cannot be 
learned from ordinary law text books; they come to him who flirts 


with human nature, who communes with the great exemplars of the 





legal profession. To assist the practicing lawyer in this difficult 


art is the purpose of this volume. -i- “i -i- <3 


THE WORK TREATS IN PART OF: 


PREPARATION FOR TRIAL. 
OPENING PLAINTIFF’S CASE. 
OPENING DEFENDANT’S CASE. 
EXAMINATION IN CHIEF. 
CROSS-EXAMINATION. 
RE-EXAMINATION. 


CONDUCT OF A DEFENSE IN A CRIM- 
INAL TRIAL. 

CLASSES OF WITNESSES. 

TACT AND TACTICS. 

BRIEFS, ARGUMENTS AND METHODS 


SUMMING UP DEFENDANT’S CASE. OF SPEAKING. 


THE REPLY. 


CONDUCT OF A CRIMINAL PROSECU- LEGAL ETHICS. 


TION. 


COMPENSATION AND ADVERTISING. 





AMERICAN ADVOCACY is in one volume, 8vo., contains 311 


pages. Price, bound in Cloth, $2.00, or in Law Sheep, $2.50. 


‘Sent prepaid on receipt of amount. 


PUBLISHED AND FOR SALE BY 
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118 N. THIRD STREET, 
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Waukon, Iowa, December 26th, 1905— 
We find the Central Law Journal meets with all and 
more than we expected, and that it is a very useful 
working tool for the profession. 

STILLWELL & STILLWELL 


Blo»mington, II1., August 16th, 1905— 

I have read with pleasure the article in the Central 

Law Journal on the subject of Juvenile Courts as a 

Branch of Equity. Your paper is certainly an able 
one, and it seems to me your argument is conclusive. 

ADLAI E. STEVENSON. 


St. Paul, Minn., March 27th, 1903— 
To-day we had occasion to consider two different 
and widely diverse questions of law. 





SOUTH 











New Orleans, La., April 8th, 1905 — 
Although practicing 1 a civil law State, I find the 
Central Law Journal a great help to me. 

EDWIN 1. MAHONEY 


Jackson, Miss.—! do not hesitate to say 
that the Central Law Journal has been a great aid 
to me. I know of no publication which will LJep 
the lawyer abreast with current decisions and 
acquainted with the growth of the law more 
accurately and fully than the Central Law Journal. 


R. H. THOMPSON, Jackson, Miss. 
Attorney Alabama & Vicksburg Railway Co. 


Henderson, Ky., April 4th, 1905—We 
have been regular subscribers to 





Your Digest pointed out the volume 
and page of articles in the Journal, 
citing a number of well-considered 
cases on the propositions. As a re- 
sult, we were enabled within a 
comparatively short space of time 
to render opinions to our clients, 
the fees for which have repaid us 
many times the cost of the 
Journal. 

Morphy, Ewing & Bradford 

















Albany, N. Y.—! have 
always regarded the Central Law 
Journal as one of the best of our 
periodicals and its constant use in 
this library proves its worth. 

S. B. GRISWOLD, 


Librarian 
New York State Library 


118 N. 





WHAT OUR 
FRIENDS 
SAY ABOUT US 


EAST WZ WEST 


Central Law 
Journal Co. 
Brd Street 
ST. LOUIS, MO. 


the Central Law Journal since 
1893. After taking it for about 
twe years we appreciated its value 
to such extent that we added a 
complete set to our library and 
have kept it up to date by having 
semi-annual volumes bound. We 
have used it to very great ad- 
vantage on not a few occasions. 


CLAY & CLAY 














Springfield, Mo., Sept. 
23rd, 1905—I have received the 
Central Law Journal regularly. 
It is one of the most useful of 
legal periodicals. I read every 
number with interest and benefit. 


R. L. GOODE 
Justice Missouri Court of Appeals 








Providence, R. I., 
December }2th, 1904—Our firm has received the 
Central Law Journal for many years, and all appre- 
ciate its high quality in this field. Its success is 
largely due to the consistent ard painstaking efforts 
of the editor and his ability as a legal writer. 


BARNEY & LEE 


Boston, Mass., January 3rd, 1905—I am 
glad to see that your list of subscribers is increas- 
ing so largely in the West, and wish it were the 
same in the East, where missionary work seems to 
be needed on some of the subjects so ably handled 
by the Central Law Journal,—such as "police 
powers" and "combinations of labor and capital." 


J. WINTHROP PICKERING 





Seattle, Wash.—Permit 
us to say that we find the Central Law Journal 
of great practical use, particularly your annotated 


notes, 
ROCHESTER, CARKEEK & CHILDE 
Seattle, Wash. 


Topeka, Kan., February 23rd, 1903—My 
acquaintance with the Journal has been somewhat 
extended, very pleasant and very profitable. Shortly 
after entering the Law Department of Michigan Un’. 
versity as a student in | 883, I became a subscriber t> 
the Journal, and have read most of the numbers, and 


* preserved all of the volumes since that date. In writ- 


ing an opinion last month a "leading article," appear- 
ing a number of years ago, put me in command of 
some controlling authorities which had been overlooked 
by counsel on both sides of the case. « 


R. A. BURCH 
(One of the Justices of Supreme Court of Kansas) 














